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UVODNA RIJEC UREDNIKA
Postovane kolege autori, uvazeni ¢itaoci,

Pred vama je prva sveska ¢asopisa STED Journal u 2022. godini koja obuhvata 14
radova. Svi objavljeni radovi su dobili pozitivnu ocjenu od strane dva nezavisha recenzenta.
Recenzije su anonimne, odnosno, recenzentima se ne otkriva identitet autora i autorima se ne
otkriva identitet recenzenata. Recenzenti su preporuéili i razvrstavanje ¢lanaka u naucne,
odnosno struéne radove. Recenzenti su svoju saglasnost za objavu rada utemeljili na ocjeni
originalnosti rada, njegove aktuelnosti, ocjene primijenjene metodologije i koris¢ene
literature.

Svakom radu je od strane Narodne i univerzitetske biblioteke Republike Srpske
dodijeljen COBISS, UDK i DOI broj. Casopis ima analiticki obradene &lanke koji se
objavljuju u tekucoj nacionalnoj bibliografiji i uvrsten je u centralni elektronski katalog. Svi
¢lanovi uredni$tva imaju nau¢na ili nastavna zvanja iz uzih naucnih oblasti koje pokriva
casopis. Casopis je uvrsten u DOAJ, CEEOL, INDEX COPERNICUS, GOOGLE
SCHOLAR, CiteFactor, Scientific Journal Impact Factor, EBSCO, OPAC (ONLINE
PUBLIC ACCESS CATALOG), ROAD i OAJI citatne baze podataka.

Na zadnjim stranama casopisa je i bibliografija radova objavljenih u drugoj svesci za
2021. godinu.

Zahvaljujemo se recenzentima radova koji su svojom profesionalnos¢u i Kritickim
pristupom u velikoj mjeri doprinjeli kvalitetu objavljenih radova.

S postovanjem,
Dr Dejan Koji¢, docent
Glavni i odgovorni urednik

EDITORS’ INTRODUCTION

Dear fellow authors, distinguished readers,

In the front of you is the first issue of the scientific journal of social and technological
development - STED Journal in 2022, published by the University of Business Engineering
and Management. The first issue in 2022 includes 14 papers. Published papers have got a
positive review by two independent reviewers. Reviews are anonymous and reviewers do not
know the authors identity. Reviewers have also suggested the sorting of papers into scientific
and expert category. Reviewers have given their consent for publishing of paper based on
their assessment of originality, novelty, used methodology and literature of paper.

Each paper is assigned COBISS, UDC and DOI number by the National and University
Library of the Republic of Srpska. The journal has its analytically revised articles which are
published in the current national bibliography, and it is included in the central electronic
catalogue. All members of the editorial board have scientific or educational titles from the
narrow scientific fields covered by the journal. The journal is included in the DOAJ, CEEOL,
INDEX COPERNICUS, GOOGLE SCHOLAR, CiteFactor, Scientific Journal Impact Factor,
EBSCO, OPAC (ONLINE PUBLIC ACCESS CATALOG), ROAD & OAIJl citation
databases.

On the last pages of the journal, there is also the bibliography of papers published in
second issue in 2021.

We thank the reviewers of papers whose professionalism and critical approach have
greatly contributed to the quality of published papers.

With best wishes,

Dr Dejan Koji¢, docent
Editor-in-Chief
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ABSTRACT

This study aims to examine and
analyze the influence of work motivation,
training and work discipline of the State
Civil Apparatus at Civil Service Police Unit
known as “Satpol PP” and Merauke District
Fire Department. This study used an
associative quantitative approach using
saturated sample techniques so that the

number of samples amounted to 106
people. Data sources use primary data and
secondary data with data collection
techniques through field studies and
literature studies. Measurement of variables
is done using the Likert scale with data
analysis done by using Statistic Product and
Service Solutions (SPSS). The results of the
analysis shows that the motivation of the
work had no influence on the performance
of the State Civil Apparatus at Civil Service
Police Unit and Merauke District Fire
Department. Those Training effects on the
work performance of the State Civil
Apparatus at Civil Service Police Unit
Office and Merauke District Fire
Department. The Work discipline affects
the performance of the State Civil
Apparatus at Civil Service Police Unit and
Merauke District Fire Department. The
results of the determination test shows that
the variables of work motivation, training
and work discipline had an effect on the
performance of the State Civil Apparatus at
the Civil Service Police Unit and Merauke
District Fire Department by 67.8% and the
remaining by 32.2% were other variables
that were not examined in this study.
Keywords: Work Motivation,
Merauke District, Work Discipline, State
Civil  Apparatus, Training Program.

INTRODUCTION
When carrying out a job, State Civil
Apparatus should have a high level of

STED Journal 4(1). May 2022. Journal homepage: https://stedj-univerzitetpim.com/en/homepage/
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performance even though it is difficult to
achieve well, there is even a State Civil
Apparatus with a low performance level
even though State Civil Apparatus already
has a lot of work experience and has
participated in various training and
development carried out by institutions
aiming to improve their human resources.

In the government organizations, good
performance is needed, this is in line with
the idea mention the performance of
government apparatus is good, surely, the
performance both of the organization or
government will run well. (Ariesta, 2016).
Government organizations have made
efforts to realize their performance will
largely depend on the scope of work, duties
and units responsibilities of the government
organizations supported by the individuals
performance in the work environment as the
improvement that show the performance
both of a person or individual are closely
related to the quality of the individual's
behavior by being oriented to what is the
task and work (Sakban, Nurmal, & Ridwan,
2019, p. 95).

Government organizations aim to
carry out their basic tasks smoothly
characterized by a clear regulatory system,
equitable division of tasks, structured ways
of working and the relationship between
one's work and another. In realization of
those works, it takes a well-organized
system of government management so that
the work takes place well, quickly
responsive, on target, effective and
efficient. In order to realize and carry out all
the tasks of government, surely, it is
necessary for a committed and competent
State Civil Apparatus to carry out all the
duties and responsibilities carried out
themselves.  State  Civil Apparatus’s
performance in this study is focused on
Civil Service Police Unit known as “Satpol
PP” Office and Merauke District Fire
Department.

Police Unit Office and Merauke
District Fire Department was formed in
accordance  with  (Peraturan  daerah
kabupaten merauke [PDKM], 2018) which
regulates the Establishment of Organization
and Work Procedures of Regional Agencies

in Merauke District Government
Environment that has the main task of
"assisting the Regent in leading, organizing,
formulating, fostering, controlling,
coordinating as well as accountability for
technical policies and implementing the
Government Affairs that become the
Region’s authority and the duty’s assistance
in the Field of Civil Service Police Unit
Office and Merauke District Fire
Department. In carrying out these basic
duties, they are supported by 106 Civil
Servants. In order to evaluate the
performance of each Regional Device
Organization (OPD) in Merauke District,
the Regional Inspectorate of Merauke
District has conducted a performance
accountability evaluation in accordance
with (Peraturan menteri pendayagunaan
aparatur negara dan reformasi birokrasi
Republik Indonesia [PMPRB], 2015) which
regulates the Evaluation Guidelines on the
Implementation of the Government Agency
Performance Accountability System
(SAKIP) against 15 (Fifteen) OPD in the
scope of the Merauke District Government
in 2020, One of Regional Device
Organization evaluated is Civil Service
Police Unit Office and Merauke District
Fire Department.

Based on the Merauke District
Inspectorate Report on the results of the
evaluation of  Government  Agency
Performance Accountability System
(SAKIP) implementation in 2020, is Civil
Service Police Unit Office and Merauke
District Fire Department obtained a value of
55.35 or the predicate "CC" Enough. The
value concluded that is Civil Service Police
Unit Office and Merauke District Fire
Department are in the category of
"performance accountability is quite good,
adheres to policies, has a work system that
can be used to produce or share information
about performance for accountability but
many improvements are needed that are not
fundamental”. The value is a summary
assessment for all elements of performance
management that are evaluated at Civil
Service Police Unit Office and Merauke
District Fire Department. Underlying the
results of SAKIP evaluation above, surely,
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the necessity of human resources who work
with motivation and high discipline in
addition to participating in various trainings
that support organizational performance
because along with the technology
development nowadays all aspects have
been running with the system.

Civil Service Police Unit known as
,,Satpol PP” Office and Merauke District
Fire Department have 106 State Civil
Apparatus that work to carry out all
established programs, especially to enforce
the established regional regulations, by
looking at the main tasks that exist, Civil
Service Police Unit Office and Merauke
District Fire Department need to be
supported by State Civil Apparatus that is
able to carry out the task in question.
Certainly, when observed based on the
availability of human resources existence in
the Office of Civil Service Police Unit
Office and Merauke District Fire
Department show there is a variation of
human resources both in terms of education
and age level.

The dominant staff is the age of 40
years old and above followed by the age of
31-40 years old. Considering the
productivity of work, certainly, the age of
40 years and above is not necessarily
productive to work, especially if the job has
to working outdoor or working hours that
requires certain attention and competence
while the education level show that human
resource both of Civil Service Police Unit
Office and Merauke District Fire
Department is predominantly educated
Senior High School, certainly this is an
obstacle that if associated with competence
and understanding of various rules or
policies.

This condition needs to get attention
from the local government, especially
related agencies to develop existing human
resources in this institution itself so that it
will also support the performance of Civil
Service Police Unit Office and Merauke
District Fire Department. In order to
improve the performance, certainly, it needs
to be supported by a number of factors or
supporting indicators that can improve the
State Civil Apparatus’s performance in the

offices of Civil Service Police Unit Office
and Merauke District Fire Department.
From the results of questionnaires
distribution to respondents related to
variables that affect performance, it can be
concluded as follows in Table 1.

Table 1: Early Surveys of Variables (Researcher
Data Managed, 2021).

Respondents

No Variables Chosen

Organization

1. Culture 1 Respondent
Career
2. Development 1 Respondent
3. Wor_kmg 3 Respondents
Environment
Compensation
4, Policy 1 Respondent
Employee’s
5. Attitude 2 Respondents
6. Workload 1 Respondent
7. Training 8 Respondents
8. Working Discipline 12 Respondents
9. Working Security 1 Respondent
10. Working 1 Respondent
Engagement
11. Working 2 Respondents

Satisfaction

12.  Motivation 17 Respondents

Amount 50 Respondents

From the results of the survey as table
above concluded that there are three
dominant factors selected as factors that
affect the performance of State Civil
Apparatus in the Office of Civil Service
Police Unit Office and Merauke District
Fire Department, namely work motivation
amount 17 respondents, training amount 8
respondents and work discipline amount 12
respondents who became the most
dominant factor, while other factors were
categorized as supporting factors. This
dominant variable is in line with the
situation and conditions that occur in the
offices of Civil Service Police Unit Office
and Merauke District Fire Department.
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According to the survey results of the
variables above show that the dominant
respondents answered that the factors of
motivation, training and work discipline are
the most important factors to improve
employee performance in an organization,
where in previous research showed these
three factors have a very strong effect on
performance variables in an organization.
Some previous studies have helped support
that motivational factors, training and work
disciplines influence performance. Some of
these studies are used as the basis of
previous research in this study, among
others (Anggoro, Silaban, Munthe, &
Turnip, 2020; Ardasanti, 2019a;
Sahangggamu, & Mandey, 2014; Sudirman,
& Dallyodi, 2013; Sukarman, Hamzah, &
Ella, 2018; Wahyulianti, 2015; Zukriah, &
Heryanto, 2019).

Motivation mentioned to be one of
several key factors to work and achieve
maximum performance, previous research
from (Wahyulianti, 2015) mentioned that
preparing human resources that have a high
working spirit is not only seen only in its
ability but also from its motivation.
Motivation is also related to the
commitment level of an employee to their
work to achieve the company's goals, as
mentioned that motivation is a part that
encourages and also supports a person's
pattern of behavior to carry out actions in
accordance with the will and motivation to
work (Wardhani, Susilo, & Igbal, 2015, p.
1). In reality there is still State Civil
Apparatus whose motivation has not been
maximal so that it greatly affects its
performance in the work environment, this
tends to arise due to a reluctance to work
well as mentioned in the study that
motivation is also related to the lazy feeling
inherent in each human individual (Fina,
2013, p. 12).

Improving the quality of human
resources is largely determined by the
extent to which the systems in which they
are able to support the State Civil
Apparatus’s performance, this is in order to
form a State Civil Apparatus’s quality itself
through established mechanisms as the
view that in an effort to form reliable

human resources can be done through a
quality education process, mental guidance,
training, and the existence of adequate types
of employment (Ariesta, 2016), while
previous research according to (Ardasanti,
2019a) said the training followed by
employees able to contribute the
improvements both of job performance and
job satisfaction for employees concerned
(Ardasanti, 2019a).

Another factor of improving State
Civil Apparatus’s performance is regarding
State Civil Apparatus’s work discipline
aiming to support its performance. The
more disciplined an State Civil Apparatus,
the greater task will be achieved, this is as
mentioned that the organization's goals will
be achieved if employee discipline is good,
but if the discipline is low on the contrary it
will slow down the achievement of
organizational goals (Liana, & Irawati,
2014, p. 18). Discipline does not have to
arise because of pressure and efforts to
attract the attention of State Civil Apparatus
itself, but the discipline of work should
return to the identity of an State Civil
Apparatus itself as mentioned by (Pangarso,
& Susanti, 2016a) stated that discipline
leads more to the awareness of the
individual in obeying the rules that exist
and apply in an organization (Pangarso, &
Susanti, 2016a, p. 147).

Not all studies conclude that
motivation affects the improvement of
employee performance, as other studies
mentioned by (Hidayat, 2021; Inaray,
Nelwan, & Lengkong, 2016; Maramis,
2013; Meho, & Christian, 2019; Suwati,
2013) stated that Work motivation does not
have a positive and significant influence on
employee performance levels, while for
training variables according to research
from (Sukmawati, Ratnasari, & Zulkifli,
2020) mentioned that Research has a
positive but not significant effect on
employees while research from (Butar
Butar, & Irsutami, 2018) concluded that
Training has no direct effect on employee
performance. On work discipline variables
according to research from (Bawelle, &
Sepang, 2016; Lestari, & Afifah, 2020;
Sawor, Bajari, & Sylvia, 2020) concluded
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that work discipline had no partially
significant positive effect on employee
performance.

Base on several factors it is expected
that State Civil Apparatus will work
efficiently and being able to show
performance that can contribute to the
performance of State Civil Apparatus itself,
as the results of (Hutabarat, 2016)
mentioned research on teacher performance
that those who have training, work
motivation and supported by high work
discipline will show maximum performance
when working compared to teachers whose
has lack training, do not have work
motivation and good discipline (Hutabarat,
2016, p. 84).

The problem formulation in this study
classified into as follows:

» Does the motivation of the work
effect on the performance of State
Civil Apparatus at Civil Service
Police Unit known as “Satpol PP”
Office and Merauke District Fire
Department?

» Does the training effect on the
performance  of  State  Civil
Apparatus at Civil Service Police
Unit Office and Merauke District
Fire Department?

» Does work discipline effect on the
performance  of  State  Civil
Apparatus at Civil Service Police
Unit Office and Merauke District
Fire Department?

LITERATURE REVIEW

Mangkunegara said performance is the
result of work both of quality and quantity
achieved by an employee when carrying out
duties in  accordance  with  their
responsibilities (Kambey, & Suharnomo,
2013, p. 142). Civil State Apparatus if it
works well certainly, the performance will
be good anyway, meaning that performance
is part of the seriousness of Civil State
Apparatus in working. (Ribeiro, Yucel, &
Gomes, 2018) mentioned that employee
performance is a series that contains records
of a particular work activity carried out over
a certain period of time (Sukarman, et al.,

2018). Performance is related to the success
or achievement levels of a person, improved
performance means  the resulting
achievement is also good as mentioned that
performance as a result of work
performance and work behavior of
employees (Sudirman, & Dallyodi, 2013).
In order for organizational development to
be more effective and efficient can be done
through performance assessment, because
by making efforts to assess work
achievement, the organization has used all
its human resources. To measure it requires
a number of supporting indicators,
mentioned the indicators used in assessing
employee performance whether they
already have good performance or not
based on the tasks and responsibilities that
have been done, the indicator according to
(Sukarja, & Machasin, 2015, p. 272)
classified into as follows:  work
performance, responsibility, obedience,
honesty,  cooperation, initiative and
leadership skills. These indicators become a
benchmark whether someone has worked
well and maximally certainly with all the
tasks and responsibilities aimed at
improving organizational performance as
well.

Motivation

Motivation is built to motivate
everyone in the organization to work and
achieve the expected organizational goals,
motivation will arise when supported by a
good work environment so that this
motivation arises from the awareness of
employees in the organization, according to
(Duttweiler,  1986) mentioned  that
motivation is a factor that assist drive,
direct and support continuously to get
increasing results (Andjarwati, 2015, p. 46).
Motivation is basically a driver for a person
being able to improve their performance
(Nawawi, 2012, p. 100). According to
(Robbins, & Wansink, 2015) said
motivation works as a form of willingness
being able to try as much as possible in an
effort to achieve organizational goals where
it is also influenced by the ability and effort
in order to be able to satisfy some
individual necessity (Hasibuan, & Bahri,

STED Journal 4(1). May 2022. Journal homepage: https://stedj-univerzitetpim.com/en/homepage/



https://stedj-univerzitetpim.com/en/homepage/

Gattang, I.S., et al. (2022). The Influence of Work Motivation, Training and Work
Performance Discipline of the State Civil Apparatus at Civil Service Police Unit known as
“Satpol PP and Merauke District Fire Department. STED Journal, 4(1), 1-18.

2018, p. 76). According to (Mangkunegara,
2009, p. 93) motivation indicator classified
into as follows: responsibilities, job
performance, opportunities to progress,
performance’s recognition and challenging
work. The better and higher one's
motivation in working will be very
supportive and useful in improving the
quality of an organization's performance.

Training

Training is expected to improve the
ability of employees in developing tasks in
addition to activities in training aimed at
improving  knowledge, expertise and
competence (Roswaty, & Siddig, 2019).
The training provided itself is based on the
work of each employee, so that there is an
increase in the ability, knowledge and skills
of employees (Lestari, & Afifah, 2020).
Training is intended therefore State Civil
Apparatus able to develop itself in
understanding the conditions relates on the
organization achieve as mentioned that in
this case self-development and self-
improvement by each human being is
carried out in an effort to achieve their
personal goals as well as organizational
goals (Benny, 2005, p. 61). Training can be
said to be an activity to empower
employees to have the expertise and ability
to carry out their tasks (Zukriah, &
Heryanto, 2019).

In achieving this goal an organization
certainly has training that is spelled out in
the form of a planned program that if
chosen  appropriately — will  produce
employees who have the right skills
(Kambey, & Suharnomo, 2013). Training is
needed to improve the understanding of
State Civil Apparatus regarding the
existence of new rules or understanding of
the work’s type it does, that in fact every
implementer of training activities has to
evaluate every training that the employee
execute both in terms of implementation to

the resulting impact on performance
(Utomo, & Tehupeiory, 2014, p. 37).
Working discipline

The better level of employee work
discipline, the more it will have a good
influence on the organization, it is
reinforced that employees who have good
work discipline are expected being able to
carry out and complete work tasks as their
responsibility effectively and efficiently and
completed in period time (Setiawan, 2013,
p. 1245). According to (Hasibuan, & Bahri,
2018) said that discipline is an awareness
and willingness from employees to how
they obey both of rules and norms in
government organizations (Ariesta, 2016).

Work discipline is certainly a driver of
performance improvement, discipline is
behavior born of humans, it could be
behavior will be different from each other
moreover discipline has to also refer to
human behavior as said by that discipline
will be more effective if directed to non-
personal behavior of employees (Sudirman,
& Dallyodi, 2013), If the employee's
behavior changes in a good direction then it
is certain that the level of discipline of the
employee will improve as well. While
divided work discipline into four indicators
moreover (Sutrisno, 2016, p. 94) stated that
some obedience should be done such as
time, company’s rules, behavior’s rules and
others. Another indicator conveyed by
(Rivai, 2017) said that work discipline has
several factors that can be used as indicators
that contribute for the employees discipline
level, while according to (Ariesta, 2016)
classified into as follows: attendance;
adherence to work obligations and
regulations, adherence to work standards,
high level of vigilance and ethical work.

Research framework

The frame of mind is a direction to
explain the motivation, training and work
discipline that affect performance described
as follows on Figure 1.
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Work Motivation =
(X1)
H
Tramning
»| Performance(Y)
(X2)
H3
Work Discapline
(X3)

Figure 1. Research farmwork

RESEARCH METHOD

The research approach
through an  associative  quantitative
approach that is research that uses
measurement or numerical to the problem
to be studied and data collection as well as
analysis.  (Pasolong, 2012, p. 165)
mentioned about work motivation variables,
training, work discipline, and State Civil
Apparatus’s performance. The population
of this study includes when the entire State
Civil Apparatus at Civil Service Police Unit
known as “Satpol PP” and Merauke District
Fire Department with the total population
amount 106 people. Determination of
samples are using saturated sample
technique. It is a technique of determining
samples if all or all the population is used
as a sample in the study. According to
(Sugiyono, 2009) mentioned the sample in
the study is amount 106 people. Research
data is collected through observations,
questionnaires and literature studies where
those institution take as a study’s object.
Data test results use validity tests as well as
reliability tests while data analysis methods
use multiple linear regression tests.

executed

RESULT AND DISCUSSION
Validity Examination

The validity test is a stage of analysis
of a measure that indicates the validity of
the questionnaire. (Siregar, 2012) said
validity show how far a test measures what
should be measured. In the product moment
method, validity analysis is performed on
the instruments of all variables through
Statistical Product and Service Solutions
SPSS. Policy of decision-making according
to (Sugiyono, 2016) classified into as
follows:

» If Tealculate > Trablse = 30; then
the statement is valid.

» If Veateutare < Veawie = 30; then
the statement isn’t valid.

For Thitung can be seen in the
corrected-item from the total correlation
column in the correlation table (appendix).
The validity analysis presented in table 2.

Based on table 2 above each question
of each variable shows the value of r
calculate > r table = 0.30. According to
(Sugiyono, 2016) If T, i uiaee > Viapie™
0.30; The statement is valid, so that the
results obtained from the validity test of all
questions of each variable are valid.
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Table 2 Validity Examination Result (Data SPSS Managed, 2021).

Variables Item Statement | +__. . . Frable Notes

1 0.876 0,30 Valid

Work Motivation (X1) 2 0854 030 Valfd

3 0.833 0,30 Valid

4 0.859 0,30 Valid

1 0.985 0,30 Valid

Training (X2) 2 0.940 0,30 Valid

3 0.980 0,30 Valid

1 0.814 0,30 Valid

Work Motivation (X3) 2 0.875 0,30 Valid

3 0.772 0,30 Valid

1 0.793 0,30 Valid

2 0.724 0,30 Valid

Civil State Apparatus’s 3 0698 0,30 valid
Performance (Y)

4 0.743 0,30 Valid

5 0.809 0,30 Valid

Reliability Examination

A research instrument has to be
reliable. The reliability of a trusted indicates
the stability and consistency of an
instrument that measures a concept.
Reliability examination are aimed not only
testing the same instrument at different
times but also delivering the same results. A
construct or variable is said to be reliable if

the construct or variable gives a Cronbach
Alpha value > 0.60 (Sugiyono, 2016).
Based on the processing results by using
SPSS (attached) Cronbach's Alpha for
variables Work motivation (X1), Training
(X2), Work Discipline (X3) and State Civil
Apparatus’s Performance (Y) which can be
seen in the table 3.

Table 3. Reliability Examination (Primary Data Managed, 2021)

Variables Cronbach’s Alpha Notes

Work motivation (X1) 0,939 Reliable
Training (X2) 0,985 Reliable
Work Discipline (X3) 0,908 Reliable
State Civil Apparatus’s Performance () 0,899 Reliable

Based on table 3 above, it is known
that each variable between the variables
Work Motivation (X1), Training (X2),
Work Discipline (X3) and Performance
ASN (Y) was obtained Cronbach Alpha

value > 0.60 so that the results of the
rehabilitation test for all research variables
are reliable.
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Classic Assumption Examination
Data Normality Examination

The purpose of a normality
examination is to find out whether the data
distribution follows or approaches the
normal distribution. The results of
normality testing with the Kolmogorov-
Smirnov method are presented in the Table
4.

Table 2. The Examination Result of
Kolmogorov-Smirnov (SPSS data results, 2021).
Test Statistic .081
Asymp. Sig. (2-tailed) .086°¢

Based on the normality test with
Kolmogorov-Smirnov  obtained a test
statistic of 0.081 and Asymp. Sig. 0.086
where the value is greater than the level of
significance of 0.05 so it can be concluded
that the data in the study is normal
distribution.

Heteroskedasticities Examination

Heteroskedasticity is a condition that
indicates where in regression models
consist of a variant of residual that has
nothing in common on from one
observation to another. Regression models
are mentioned to be good if there is no
heteroskedasticity. To examine
heteroskedasticity is done by using the
Glejser test.

The use of Glejser examination is
executed through regression between
independent variables and their residual
obsolete values. If a significant value
between an independent variable with
absolute residuals indicates more than 0.05
then the heteroskedasticity problem does
not occur (Siregar, 2012). The results of
Glejser test are presented in the Tabele 5.

According to the table 5 above, the
regression results of independent variables
with  absolute  residuals show the
coefficients of each independent variable
are not significant where the degree of
significance > 0.05, thus does not become a
problem of heteroskedasticity.

Table 3. Glejser Examination Result (SPSS data
results, 2021).

Variables T Sig
Motivation 0.162 0.871
Training -0.434 0.665
Discipline -1.056 0.294

Multicollinearities Examination

Multicollinearity tests are aimed at
testing correlations between independent
variables. If there is a correlation, it can be
said to be Multicollinearity, namely the
occurrence of multicollinearity problems.
Regression models are said to be good if
there is no independent correlation occurs.

To detect the existence of
multicollinearity can be done by looking at
the magnitude value of VIF (Variance in
Factor) and its tolerance value. If the VIF
value < 10 and the magnitude of the
tolerance value is close to 1 then there is no
multicollinearity. Multicollinearity
examination results are presented in the
Table 6.

Table 4. Multicollinearity Examination (SPSS
data results, 2021).

Variables Tolerance VIF
Motivation 0.452 2.211
Training 0.425 2.356
Discipline 0.313 3.190

In accordance with table 6 above, it is
concluded that the calculation results of all
the above variables, multicollinearity of
VIF values < 10 and tolerance values >
0.100. Thus, there is no multicollinearity
between independent variables in the
regression model.

Hypothesis Examination Result
Multiple Linear Regression Analysis

The multiple linear regression test results
are presented in the Table 7.
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Table 7. Multiple Linear Regression Test Results

Unstandardized

Standardized

Model Coefficients Coefficients t Sig.
B Std. Error Beta

(Constant) 6.961 .990 7.032 .000
Motivation .009 .066 011 .130 .897
Training .505 112 .384 4.520 .000
Work Discipline .608 122 492 4.980 .000
Nilai R .829

R Square .688

Adjust R Square .678

From the table 7 above the Base on the calculation results

Unstandardized Coefficients column shows
that the value of work motivation, training
and work discipline is for work motivation
amount 0.009, training amount 0.505 and
work discipline amount 0.608 while
Constanta parameter value is 6,961. Based
on these values, multiple regression
equations are:
Y = 6,961 + 0,505 X2 + 0,608 X3 + e

The above equation can be explained
as follows:

» The value of 6.961 on the variables
of work motivation (X1), training
(X2), work discipline (X3) is 0
(zero) then the Civil Apparatus’s
performance () is worth 6,961.

The value of 0.505 on the training
variable (X2) is positive therefore it
can be said that the higher training
performed, effect on the better Civil
Apparatus’s performance.

The value of 0.608 in the work
discipline variable (X3) is positive
value therefore it can be said that the
better the work discipline provided,
effect on the better Civil Apparatus’s
performance.

Statistic Examination
T Examination
» Hypothesis 1 (Effect of Work
Motivation on State Civil
Apparatus’s Performance)

obtained the value t calculated for the
variable Work motivation is 0.130 and by
using the significance amount 5% obtained
t table of 1.983. Where t table is obtained
from dk = n-k (106-4) = 102 (Siregar,
2012), which means that the value of t
calculate is smaller than t table which is
0.130 < 1.983. While the sig value in the
table is 0.897 because sig is greater than or
more than 0.05, which indicates that work

motivation (X1) has an insignificant
influence on State Civil Apparatus (Y)
performance.  Thus  concluded  the

hypothesis that states that work motivation
has an influence on the State Civil
Apparatus’s performance rejected.

» Hypothesis 2 (Training Effect on

State Civil Apparatus’s
Performance)
Bases on the calculation results

obtained the value t calculation for the
training variable is 4,520 and by using the
significance level (signification level) of
5% obtained t table of 1,983. Where t table
is obtained from dk = n-k (106-4) = 102
(Siregar, 2012), which means that the value
of t calculate is greater than t table which is
4,520 > 1,983. While the sig value on the
table is 0.000 because sig is smaller or less
than 0.05, which indicates that training (X2)
has an influence on State Civil Apparatus’s
Performance (Y). Thus, hypothesis
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concluded that training has an influence on
the State Civil Apparatus’s performance
accepted.

» Hypothesis 3 (Work Discipline
Effect on State Civil Apparatus’s
Performance)

According to the of the calculation’s
result obtained the value of t calculate for
the work discipline variable is 4,980 and by
using the significance level (signification
level) amount 5% obtained t table of 1,983.
Where t table is obtained from dk = n-k
(106-4) = 102 (Siregar, 2012), which mean
that the value of t calculates greater than t
table which is amount 4,980 > 1.983. While
the sig value in the table is 0.000 because
the sig is smaller or less than 0.05, which
shows that work discipline (X3) has an
influence on Civil Apparatus’s performance
(Y). Therefore, it is concluded the
hypothesis that states work discipline has an
influence on the Civil Apparatus’s
performance is accepted.

Determination Coefficient

Based on table 9 above shows the
determination test of the Adjusted R Square
value amount 0.678 which means that the
variables work motivation, training and
discipline can explain the Civil Apparatus’s
performance by 67.8% and the remaining
by 32.2% which is another variable that is
not examined in this study. Based on the
analysis results that has been outlined
above, a summary for the hypothesis
examination results in this study can be
seen in the Table 8.

Table 5: Hypotheses Examination Results (SPSS
Data Result, Managed, 2021).

. 5 . Research
No | Variable’s Connection Results
Working motivation =>
1 Civil Apparatus’s | Unproven
performance
2 Training ’ => Civil Proven
Apparatus’s performance
Working Discipline =>
3 Civil Apparatus’s | Proven
performance

In this section discusses the study
results, namely the existence of several
factors that affect the Civil Apparatus’s
performance at Civil Service Police Unit
known as “Satpol PP” and Merauke District
Fire Department.

1. The Effect on Working Motivation
towards Civil Apparatus’s
Performance

Based on the analysis results of the
research findings, it was concluded that
work motivation has no influence on Civil
Apparatus’s performance, thus this shows
that the better on work motivation, it does
not affect the Civil Apparatus’s
performance. The results also show that
respondents’  perceive  about  work
motivation to Civil Apparatus’s
performance which showed a high /good
average response of respondents although
there were still those who showed a
doubtful and disapproving response to the
Civil Apparatus’s performance that is
currently felt to work motivation, this
shows that the motivation is very good as
mentioned by (Hasibuan, & Bahri, 2018)
stated that motivation is a burning spirit
caused by needs and desires, which
encourages individuals to exert their
physical and mental energy to achieve a
desired goal (Hasibuan, & Bahri, 2018).

Based on the research results of Civil
Apparatus’s performance mentioned that
for work motivation related  Civil
Apparatus’s performance shows that the
employees’ motivation is not too good this
is because the majority of Civil Apparatus
are over 40 years old therefore, they have
lack of high motivation at work. In doing a
job, employees should have high
performance. However, this is difficult to
achieve because even many employees who
have low performance or increasingly
declining even though they have done a lot
of training and development relate to their
human resources, aiming to improve the
ability and motivation of their employees'
work. The study results as stated also by the
results of previous research from (Hidayat,
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2021; Inaray, et al., 2016; Maramis, 2013;
Meho, & Christian, 2019; Suwati, 2013)
mentioned that motivational variables have
no effect on the employees’ performance.

Motivation is the support process of
driving force that assist creating a passion
for one's work’s desire to build cooperation,
work effectively and integrated to achieve
satisfaction by utilizing all their efforts
(Hasibuan, 2013, p. 143). Motivation will
give meaning to the great or small effort of
a person by trying or working hard in order
to achieve all their needs, but vice versa if
someone with a small or low level of
motivation will certainly never be able to
achieve something that exceeds the
motivation’s power in the mindset itself.
Before a person fulfills some of motivation,
surely they needs has to be created or
encouraged first as the view that stated
motivation is a thrust or excitatory force to
carry out or do something (Moekijat, 2002,
p. 5).

Based on the foregoing where the
results of this study were not supported by
the view put forward by (Alimohammadi,
& Neyshabor, 2013; Wardhani, et al., 2015)
mentioned that work motivation will have a
significant  positive  impact on a
commitment in organization (Wardhani, et
al., 2015). Attitudes and values are a force
that is able and participates in encouraging
individuals to behave well, especially in
achieving their goals, the results of this
study are also inversely proportional to the
conclusions of previous research done by
(Agung, Djunaidi, & Astutik, 2019;
Brahmasari, &  Suprayetno,  2016;
Juniantara, & Riana, 2015; Murti, &
Srimulyani, 2013; Sanggenafa, & Christian,
2019; Setiawan, 2015) where the results of
the study showed an influence between
motivation on performance.

2. Training Effect towards Civil
Apparatus’s Performance

Based on the analysis findings
conducted on this study, it is known that
training has an influence on the Civil
Apparatus’s performance, this finding is
like previous research done by (Ardasanti,

2019b) mentioned that one of the
indicators, namely partial and simultaneous
training, has a positive and significant effect
on the work performance of employees in
Wajo Regency, especially at the Majauleng
District Office. This shows that the better
training received by Civil Apparatus, the
performance itself will increase as well. The
results also showed respondents perceive
about training to Civil Apparatus’s
Performance which showed a high/good
average response of respondents although
there were still those who show doubtful
responses and disagreed with the currently
perceived on Civil Apparatus’s
Performance on training program.

The output of the training program is
targeted to improve Civil Apparatus’s
Performance effectively and efficiently
according to the work training program that
has been in accordance with the relevant
agencies necessity so that employees are
more skilled and competent, in the same
view also stated by (Zukriah, & Heryanto,
2019) mentioned that training is an activity
of empowering employees to have the
expertise and ability in carrying out their
duties. However, it does not rule out the
possibility of job training that has not been
fully able to improve the abilities and
weaknesses around Civil Apparatus itself
because the training carried out is still less
than the maximum or lack of the awareness
from Civil Apparatus itself (seriousness of
undergoing training) is still minimal,
therefore, Civil Apparatus does not have the
will and still lacks understanding in training
program participation. According to the
opinion from (Utomo, & Tehupeiory, 2014)
stated that the necessity to evaluate every
training from its implementation to its
impact on performance, they are an
important thing because the training
followed by employees clearly has directed
output in accordance with what is the
purpose by the participant join in training as
stated by (Tabassi, & Bakar, 2009) stated
that the purpose of training and
development aims to improve the ability of
employees to participate in training, as well
as achieve good performance.

STED Journal 4(1). May 2022. Journal homepage: https://stedj-univerzitetpim.com/en/homepage/

12


https://stedj-univerzitetpim.com/en/homepage/

Gattang, I.S., et al. (2022). The Influence of Work Motivation, Training and Work
Performance Discipline of the State Civil Apparatus at Civil Service Police Unit known as
“Satpol PP and Merauke District Fire Department. STED Journal, 4(1), 1-18.

Based on the interviews results with
Civil Servant at Civil Service Police Unit
known as “Satpol PP” and Merauke District
Fire Department who were found said that
for training related to Civil Servant’s
Performance shows that the Civil Servant’s
Performance at Civil Service Police Unit
and Merauke District Fire Department is
good enough, but it needs to be improved
again. Employees who have participated in
training have technical ability to do work
and have competence in carrying out their
task. In addition, employees who have
participated in training have better behavior
in carrying out their task.

Based on the results of this study as
stated by (Dewi, 2018; Hasibuan, 2011)
stated that training is an effort in order to
improve the performance of workers in a
certain job that has a responsibility or a job
related to their work (Dewi, 2018, p. 89).
The results were also supported by research
with the title "Analysis Influence of the of
Human Resource Training and
Development on Employee Performance in
the Office of Women Empowerment and
Child Protection of Musi Banyuasin
Regency of South Sumatra" (Roswaty, &
Siddig, 2019) where the results show that
the better training followed by employee,
the performance itself will increase as well.

3. The Effect of Work Discipline on
Civil Apparatus’s Performance

Based on the analysis findings study,
it is known that work discipline has an
influence on the Civil Apparatus’s
performance, in line with the results of
research executed by (Endratno, & Afrizal,
2020) which concluded that one of the
variables studied, namely work discipline
has a significant influence on the
performance in Kroya subdistrict village
devices in Cilacap Regency. This shows
that the better of work discipline done by
Civil Apparatus, the performance itself will
increase as well. The results also show
respondents’  perception about  work
discipline to Civil Apparatus’s Performance
which show a high/good average response
of respondents although there were still

those who showed doubtful and disapproval
responses to the currently perceived the
Civil Apparatus’s Performance to work
discipline.

Based on the interviews results done
with Civil Apparatus at Civil Service Police
Unit known as “Satpol PP” and Merauke
District Fire Department who were found
said that for work discipline related to Civil
Apparatus’s Performance shows that Civil
Apparatus’s Performance at Civil Service
Police Unit and Merauke District Fire
Department is good enough, but it is
necessary to improve the perceived their
work discipline. According to (Pangarso, &
Susanti, 2016b) said that discipline as an
action of management to encourage every
member in an organization to fulfill every
applicable thing or provision. This is shown
by every employee at Civil Service Police
Unit and Merauke District Fire Department
able to complete the task on time and obey
all regulations that have been set by the
agency.

In addition, every employee obeys the
rules of the ethics code in maintaining the
organization's image which means that
employees have worked effectively, as
stated by (Prabowo, 2020) mentioned that
one of the factors that determine the
effectiveness of performance is work
discipline.  These results are also
strengthened by the views expressed, where
work discipline is expected to be a
characteristic of every human resource in
the organization, because along with
discipline an organization will take place
well and being able to achieve each of its
goals as well (Moenir, 2010).

These results were strengthened by the
previous research entitled "The Influence of
Work Discipline on Employee Performance
in the Deputy Secretariat for Tourism
Destination Development” which found
there was a positive and significant
influence between discipline on employee
performance (Rahayu, & Ajimat, 2018),
while according to (Marlius, & Vebrian,
2020) in the research entitled "The
Influence of Work Discipline and
Organizational Culture on Civil
Apparatus’s performance in the Community
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Empowerment Office and Village of West
Sumatra Province", where work discipline
has a positive influence on employee
performance variables.

Every employee should have and
build a work discipline in the organization
of the workplace, they can be shown by
complying with all regulations both written
regulations or unwritten regulations that
have been set by the agency or organization
itself, because by complying with all these
regulations will stimulate to create a
conducive  and harmonious ~ work
environment that has a positive impact on
the employee’s performance itself.

CONCLUSIONS AND SUGGESTION

According to the research result
above, the researcher takes a various
conclusion classified into as follows:

Work motivation variables have no
effect on the Civil Apparatus’s performance
at Civil Service Police Unit known as
“Satpol PP” and Merauke District Fire
Department. Training variables effect on
the performance of the State Civil
Apparatus at Civil Service Police Unit and
Merauke District Fire Department. Work
discipline  variables effect on the
performance of the State Civil Apparatus at
Civil Service Police Unit and Merauke
District Fire Department.

While the suggestion classified into as
follows: In order for the next study to
include more than three variables or add a
number of variables that are not explained
in this study. Future research needs to use a
much larger sample in number than the
number of samples in this study. Further
researchers should include more than one
organization or research locus as the study
material. Researchers should then use a
more complete SmartPLS (Partial Least

Square) analysis tool in analyzing

influences between variables.
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APSTRAKT

Trzisna  ekonomija je  donijela
povecanje konkurentskog pritiska iz godine
u godinu. Upravo ova konkurentska
situacija  je  uticala na  potrebu
prilagodavanja korporacija sredinama u
kojima posluju, a posljedi¢no tome i na
razvoj ,,soft skills* u svom poslovanju. Sve
ovo je dovelo do uvodenja etickog kodeksa
u poslovanje korporacija kojim je
definisano $ta je prihvatljivo i Sta nije U
obavljanju poslovnih aktivnosti. Jedno od
polja ili sastavnih dijelova eti¢kog kodeksa
je 1 drustveno odgovorno poslovanje
oli¢eno u  korporativhoj  socijalnoj

odgovornosti (Corporate Social
Responsibility - CSR).

CSR aktivnosti, ako su ispravno
implementirane, dovode do pozitivhog
uticaja na poslovanje korporacija. To se
prvenstveno desava na polju odnosa sa
klijentima, oli¢eno u olakSanom privlacenju
i zadrzavanju Klijenata. Osim ovog
pozitivnog efekta implementiranin CSR
politika, javlja se i pozitivan efekat na polju
zaposljavanja, a on se oCitava u olakSanom
privlacenju kvalitetnijih  zaposlenih, u
duzem zadrzavanju tih zaposlenih, kao i u
unapredenju motivacije zaposlenih. Sve ovo
pozitivno uti¢e na poslovanje korporacija
koje implementiraju CSR aktivnosti, a §to
se odrazava na njihovu profitabilnost, kao i
na konkurentski poloZaj na trzistu.

Ovim je upravo i postavljen cilj ovog
rada, a to je utvrditi da li postoji pozitivna
korelacija uspjesnosti poslovanja banke i
uspjesnosti provodenja programa drustvene
odgovornosti u zajednici u kojoj posluje.

Kljuéne rijedi: eticko poslovanje,
eticki  kodeks, drustveno  odgovorno
poslovanje.

UvoD

Temeljni cilj svakog korporativnog
poslovanja  je  ostvarivanje  profita.
Ispunjenje  tog cilja  podrazumijeva
odredeno djelovanje kompanije ili banke
koje pritom mozZe imati pozitivan ili
negativan uticaj na drustvo i okolinu.
Savremeni trzi$ni uslovi i drustveni pritisci
uticali su na to da se od korporacija o¢ekuje
da preuzmu odgovornost za svoje
djelovanje. Zbog toga sve vise pravnih
subjekata, tj. kompanija nastoji suzbiti
aktivnosti koje bi se mogle negativno
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odraziti na zajednicu te svoje ciljeve
ostvariti na nacin koji ¢e imati pozitivan
doprinos za drustvo u cjelini (Simon, 2001).

U posljednjih 20-ak godina, davanjem
na znadaju VvaZnosti ovom podruéju
poslovnog djelovanja, korporacijska ili/i
bankarska drustvena odgovornost
(Corporate Social Responsibility - CSR)
uti¢e na sveobuhvatno organizacijsko
ponasanja, ne samo kao slobodni izbor ve¢ i
kao potencijalna obaveza u buduénosti.
Pritom se, s obzirom na veliki privredni
znaCaj banaka, aktuelizuje problematika
identifikacije stepena njihove angazovanosti
U pitanjima Sireg druStvenog znacaja.
Pristup pitanjima od Sireg drustvenog
znacaja, banke definisu kroz eti¢ki kodeks.
Obzirom da je CSR jedna od oblasti od
Sireg druStvenog znacaja, time bi se CSR
politike trebale definisati kroz eti¢ki kodeks
banke i biti njegov integralni dio.
Povezanost drustvene odgovornosti
korporacija i finansijske uspjesnosti ukazuje
na osnove pokretackih motiva banaka da se
ukljuc¢e u CSR.

Shodno zadnje navedenom, cilj ovog
rada je utvrditi da li postoji pozitivha
korelacija uspjesnosti poslovanja banke i
uspjesnosti provodenja programa drustvene
odgovornosti u zajednici u kojoj posluje.

Kre¢u¢i od ove  pretpostavke,
postavljena je hipoteza ovog rada da banke
sa razvijenom CSR praksom unapreduju
svoju konkurentsku prednost i imaju bolje
pretpostavke za profitabilnije poslovanje.

ETICKI KODEKS
Definicija i pojam eti¢ckog kodeksa

Po definiciji IFC-a (International
Finance Corporation [IFC], 2009), koje je
¢lanica grupacije Svjetske banke (World
Bank), eti¢ki kodeks koji se naziva i kodeks
ponasanja ili izjava o etici i odgovornosti,
jeste osnovno uputstvo o ponasanju koje
propisuje duznosti i1 odgovornosti za
menadzment i zaposlene prema njegovim
nosiocima interesa, ukljucujuéi, izmedu
ostalih, kolege, kupce, Kklijente, poslovne
partnere, drzavu i drustvo.

Eticki kodeks je dokument kojim se
blize odreduju eticka nacela. On predstavlja

skup opste prihvacenih pravila ponasanja i
profesionalne standarde kojih bi trebali da
se pridrzavaju svi zaposleni u jednoj
kompaniji (Freeman, 2009). Ipak, potrebno
je naglasiti da on ne predstavlja skup
pravila ve¢ samo skup nacela, te stoga ne
moze biti garancija etickog ponasanja
svakog pojedinca u kompaniji. Eticki
kodeks postavlja standarde ka kojima bi
profesionalni menadzeri trebali da teZze.
Postovanje nacela kodeksa trebalo bi da
doprinese ve¢oj humanosti i pravié¢nosti u
radu i poslovanju. Svaka ozbiljha
korporacija definiSe svoj eticki kodeks i
upoznaje zaposlene sa nacelima ponasanja u
kompaniji, te od njih trazi da se pridrzavaju
ovih nacela (Hopkins, 2006).

Ovako definisan i implementiran
eticki kodeks blize odreduje korporativnu
kulturu, kao jedan od bitnih kohezivnih
elemenata za velike organizacije, pogotovo
one koje posluju na veéem broju trzista.
Obzirom da veci broj razli¢itih trzista u
pravilu donosi razli¢ite kulturoloske navike,
blize odredivanje korporativne kulture
postaje jedan od bitnih ujedinjujucih
elemenata svake korporacije.

Etickim kodeksom se, takode, blize
definisu i razgranicavaju prihvatljive od
neprihvatljivih ~ poslovnih  odluka i
ponasanja. Ovime Sse u principu smanjuje
prostor za samovolju pojedinaca u velikim
korporacijama, te na taj na¢in smanjuje i
mogucnost nastanka potencijalno kaznjivih,
ali isto tako i drustveno neprihvatljivih
ponaSanja unutar korporacije. U konacnici
ovo treba dovesti do sigurnijeg i
transparentnijeg poslovanja korporacija sa
usvojenim naprednim etickim kodeksima.

Odluke menadZera i poslovna etika

Kada menadZzeri donose odluke
podrazumijeva se da one moraju da budu
zasnovane na pozitivnim  zakonskim
osnovama. Postavlja se pitanje u ¢emu je
razlika  izmedu etickih i  ostalih
menadzerskih odluka?

Razlike izmedu ,,0bi¢nih i eti¢kih"
odluka sastoje se u tome §to se eticke
odluke donose uvijek kada usvojena pravila
ne definisu dovoljno precizno postupke u
situaciji u kojoj se nasao menadzer ili u
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kojoj ¢e se na¢i sama korporacija. U

donosenju  eti¢kih  odluka  vrijednosni
stavovi menadzera imaju prevashodni
znaCaj. Oni su narodito znaajni U
slu¢ajevima  koji ~ nisu  obuhvadeni

zakonskim pisanim aktima, niti su se ranije
pojavljivali u praksi. Visoki eti¢ki standardi
zahtijevaju i od poslova i od pojedinaca da
se prilagode i poStuju moralne principe.
Javno prezentovana CSR politika koja za
osnov koristi osnovne eticke principe,
predstavlja tu vrstu poslovne filozofije i
drustveno odgovornih inicijativa.

Kada se etika primjenjuje u
korporativnom poslovanju i upravljanju
treba imati u vidu da poslovi moraju da
stvaraju profit, kao i da poslovni poduhvati
moraju da izbalansiraju svoje zelje za
profitom sa potrebama i Zeljama drustva u
kojem posluju.

Odrzavanje  navedenog balansa
iziskuje kompromise. Zato je drustvo
razvilo pravila, zakonska i implicitna, kako
bi poslovni poduhvati ostvarivali profit, ali
na nadin koji ne nanosi $tetu pojedincima ili
drustvu u cjelini. Poslovna etika i CSR
obuhvata moralne principe i standarde
kojima se rukovode ucesnici U biznisu.
Dilemu da li je neko ponasanje dobro ili
lose, eticko ili neetiCko, Cesto rjeSava
javnost otjelotvorena u masovnim medijima
i interesnim grupama, ali i u moralnim
stavovima i vrijednostima pojedinaca.
Mada ni pojedinci ni korporacije ne moraju
da budu ,,u pravu®, njihovi sudovi uti¢u na
drustveno prihvatanje ili  odbacivanje
poslovnih aktivnosti. A poslovne aktivnosti
su te od kojih zavisi krajnji profit.

Drustvena odgovornost kompanije ili
banke se povezuje sa konceptom
stejkholders®, koji podrazumijeva da za
poslovanje nekog privrednog subjekta nisu
zainteresovani samo vlasnici kapitala i
menadzment strukture. Legitiman interes

imaju i drugi elementi unutar ili van
posmatranog sistema (zaposleni, potro$aci,
dobavlja¢i, poslovni partneri, organi

drustvenog odluc¢ivanja, pa i javnost
uopste). Savremeni menadzment prihvata
¢injenicu o postojanju konflikta interesa
ovih grupa, i svoju akciju usmjerava na
njihovo rjesavanje.

Razlozi donosenja i usvajanja eti¢kog
kodeksa

Donosenje eti¢kog kodeksa, a sa njim
i zvani¢ne CSR poslovne politike, ima za
cilj da strukturu upravljanja u poslovnom
drustvu udini transparentnom, da ovim
aktom unaprijedi drustveno odgovorno
poslovanje i uti¢e na odluc¢ivanje u
menadzerskim i drugim strukturama koje ¢e
posljedi¢no dovesti do boljih rezultata
poslovanja. Svako rukovodenje zasnovano
na eti¢ki zasnovanim odlukama je moralno
odgovorno i  drustveno  pouzdano.
Odgovornim radom nadzornog i upravnog
odbora, kao i menadzmenta privrednog
drustva se postize povecanje vrijednosti
samog drustva i povecanje vrijednosti za
akcionare. Transparentnim i odgovornim
poslovanjem korporacija unapreduje imidz i
svoju vrijednost. Etickim kodeksom se,
takode, stimuliSe da rad interne kontrole
bude studiozan i odgovoran, a samim tim i
da upravljanje rizicima bude na S§to
optimalnijem nivou. Korporacija usvaja
eticki kodeks jer taj akt (IFC, 2009):

> Poboljsava reputaciju/imidz drustva.
Reputacija i  imidz  drusStva
predstavljaju integralni, mada
nematerijalni, dio njegove aktive.
Ustanovljavanje etickog kodeksa je
djelotvoran nadin da se saopsti
vaznost koju drustvo pridaje dobrim
poslovnim praksama;

» Poboljsava upravljanje rizikom i
krizama. Eti¢ki kodeks moze paznju
uprave i C¢lanova nadzornog i
upravnog odbora usmjeriti na
potencijalne probleme prije no §to
dode do potpune krize, tako $to
zaposlene Cini osjetljivim i podstice
ih da reaguju na eti¢ke dileme;

» Razvija korporativnu  kulturu i
stavlja korporativne vrijednosti u
prvi plan. Eti¢ki kodeks koji je
razvijen i koji je 8iroko distribuiran
funkcionerima i zaposlenima drustva
moze pomo¢i da se izgradi
koheziona  korporativna  kultura,
zasnovana na zajedni¢kom skupu
vrijednosti, koja pomaze
usmjeravanju zaposlenih u njihovom
svakodnevnom radu;
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» Unapreduje komunikaciju S
nosiocima interesa. Eticki kodeks
ima i snazan demonstrativni efekat
prema nosiocima interesa druStva
tokom kriznih perioda, saopstavajuci
posvecenost drustva etickom
ponasanju i isti¢u¢i da su eventualni
prijestupi izuzeci, a ne pravilo;

» lzbjegava sudske sporove. Eticki
kodeks, u kombinaciji S
djelotvornim eti¢kim programom,
moze pomo¢i da se smanji rizik od
sudskih sporova koji nastaju kao
rezultat prevare, sukoba interesa,
korupcije 1 podmiéivanja i
insajderskog trgovanja.

Menadzment  shvata da  jedna
nepromiSljena odluka moze dovesti do
narusavanja reputacije korporacije koja je
godinama izgradivana, tako da je cijena
neodgovornog poslovanja prema drustvu
izuzetno visoka. Iz tih razloga menadzment
banaka pocinje sve vise da vodi racuna o
uticaju poslovanja na dru$tvo i jasno
predstavlja svoju CRS politiku kao osnovu
poslovanja i drustvenog djelovanja u
zajednici.

CSR POLITIKA KAO DIO ETICKOG
KODEKSA
Definisanje i pojam CSR politike
Donosenje odluke o CSR djelovanju
koji za osnov koristi eti¢ki kodeks nije
pravno obavezuju¢e za bilo koji pravni
subjekt. Medutim, sama poslovna etika i
nove eticke vrijednosti koje se javljaju u
poslovnom svijetu posljednjih 20-ak godina
dovele su do usvajanja i primjene CSR
politike kao jedne od osnovnih politika u
poslovanju modernih korporacija. Naime,
korporacije su pod sve veé¢im pritiskom
razli¢itih sudionika da se angazuju u
drustvenim i klimatski  odgovornim
aktivnostima. Zbog toga, menadzZeri moraju
pronaci nacine kako korporacije koje vode
mogu postati viSe socijalno odgovorne,
ekoloski odrzive i ekonomski konkurentne
(Orlitzkey, Siegel, & Waldman, 2011).
Najces¢e navodena definicija CSR-a
kaze da je to koncept putem Kkojeg

kompanije intergrisu socijalne i ekoloske
aspekte u njihove poslovne napore i u svoje
komunikacije sa poslovnim sudionicima, na
dobrovoljnoj osnovi (Dahrslud, 2006).
Eticke smjernice ili norme koje se
predo¢avaju u CSR politici neke banke,
ukratko, bile bi (Shova, 2014):

> ,Moralni minimum* moralni
minimum  je djelovanje  koje
obezbjeduje da se namjerno ne
nanosi direktna Steta. Ovaj moralni
minimum vazi za sve postupke svih
ljudi, korporacija i zemalja.
Namjerno nanoSenje direktne Stete
znaci svjesno povredivanje nekoga;

> Banke ne samo $§to ne bi smjele
namjerno da nanose direktnu Stetu
ve¢ moraju da koriste drustvu da bi
njihovo djelovanje bilo moralno
opravdano. Prirodna posljedica ove
norme jeste da dobrobit drustvu
ukljucuje i dobrobit cjelokupnog
naroda;

» Postovanje ljudskih prava radnika,
potrosac¢a i svih drugih u drustvu u
kojem banka posluje. Kao i prva
norma i ova vazi za bilo koju
kompaniju koja posluje u bilo kojoj

zemlji;

» Podsticanje  razvoja  druStveno
odgovornih inicijativa, kako na
nacionalnom tako i na

medunarodnom planu;

» Postovanje zakona zemlje domacina
kao i njenu kulturu i lokalne
vrijednosti pod uslovom da te zemlje
ne krse ljudska prava ili ne namecéu
nemoralne zakone, ukoliko je u
pitanju medunarodna banka koja
posluje u drugoj zemlji.

U radu “Green Governance: Boards of
Directors” Composition and Environmental
CSR” Corinne Post, Noushi Rahman, and
Emily Rubow na uzorku od 78 Fortune
1000 kompanija u elektronic¢koj i hemijskoj
industriji zakljuéuju da je udio eksternih
¢lanova u upravnom odboru korporacije u
pozitivnoj korelaciji sa zastupljenom CSR
politikom. Na istom uzorku se izvodi
zakljuéak da veci broj ¢lanova upravnog
odobra zenskog pola, pozitivno korelira sa
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zastupljenom CSR politikom (Orlitzkey, et
al., 2011).

Sira drustvena zajednica, ukljlucujucéi i
zaposlene, ima tri osnovna motiva zbog
kojih o¢ekuju od korporacija da se ukljuce u
CSR programe, pa prema tome vrSe i

svojevrstan  pritisak u ovom smjeru
(Aguilera, Rupp, Villiams, & Ganapathi,
2007):

> Licni interes voden li¢nom koristi;

» Relacioni interes koji uzima u obzir
odnose izmedu razli¢itih grupa;

» Moralni interes koji ima u vidu
moralne eticke standarde i moralne
principe.

Vaznost CSR-a u bankama

U poslovanju banaka  vaznost
odgovornog poslovanja, tj. primjena
donesenih  CSR standarda mogla bi se
ukratko svesti na sljedece razloge:

CSR  aktivnosti
klijenata banaka

Dobro je poznata c¢injenica da su
danasnji  klijenti izuzetno zahtjevni i
ralativno nepovjerljivi, te usljed brojnih
moguénosti na trziStu, svoje povijerenje
Cesto sele iz jedne u drugu banku. U isto
vrijeme, povjerenje Klijenata vazno je za
izgradnju dugoroc¢nih poslovnih odnosa,
smanjenje odbijanja klijenata, kao i
moguénost  pruzanja  personalizovanih
usluga i rjeSenja koja rade na izgradnji tih
odnosa. CSR je jedan od na¢ina da se
pomogne izgraditi to povjerenje, i
unaprijediti lojalnost klijenata. Ako se
uspije unaprijediti, CSR ima znacajnog
pozitivnog uticaja na poslovanje banaka,
znaju¢i samo neke od podataka (Vaseli¢,
2017):

» Sestostruko je skuplje privuéi novog
klijenta i prodati mu proizvod ili
uslugu u poredenju s prodajom
proizvoda ili usluge ve¢ postojetem
klijentu;

» kompanije mogu povecati svoje
profite i do 85% putem povecanja
zadrzavanja svojih klijenata za 5%;

» izgledi prodaje novom Klijentu su
15%, dok su izgledi prodaje
postoje¢em Klijentu 50%;

unapreduju  lojalnost

1z navedenih razloga, banke bi trebale
biti, pored drustveno odgovorne svijesti
pojedinaca, zainteresovane i sa biznis
stanovista za ulaganje i promociju CSR
napora na trzistima na kojim posluju.
CSR omogucéava pozitivan odnos sa
klijentima

Pozitivan odnos prema klijentima
znadi aktivno sudjelovanje u zajednici i
dogadajima od znacaja za klijente. Ovo Se U
pravilu veze za pozitivne emocije klijenata
prema banci, a $to u konaénici znaci
unapredenje  postoje¢ih  odnosa  sa
postojeé¢im i potencijalnim Kklijentima. Ovo,
takode, moze podsta¢i znacajnu paznju
javnosti i medijsku paznju poslovanja
banke. Pozitivan druStveni angaZman
aktivno pobolj$ava javni imidZ organizacije,
mijenjajuci nacin na koji ljudi dozivljavaju
tu organizaciju. Na primjer, kompanije koje
doniraju  lokalnim  javnim  kuhinjama
smatraju se vec¢im filantropima od onih koje
ne rade niSta. Organizovanje i pruZanje
edukativnin programa za ucenike mozZe
podstac¢i svijest o banci kao odgovornom
brendu u oblasti finansija. Ovi napori mogu
pomo¢i u podsticanju ove vrste pozitivne
percepcije  kod klijenata banke, te
unapredenja samog poslovnog odnosa.

Klijenti pozitivno reaguju na CSR aktivnosti

Redovnim informisanjem javnosti o
CSR aktivnostima banke, klijenti postaju
upuceni u djelovanje iste, te pozitivno
reaguju na one koje provode CSR
aktivnosti. Istrazivanja razvijenih trzista
pokazuju da potrosaci postaju spremni
platiti vise za proizvode i usluge drustveno
odgovornih kompanija. To je jedan od
podsticajnih  faktora za budué¢e CSR
angazmane i interakciju s javnoséu fj.
drustvom u cjelini.

Pojedinci se Cesto osjecaju puno bolje
zbog pokroviteljskih aktivnosti jer smatraju
da se njihov novac ispravno trosi i osjecaju
da donosioci odluka aktivno brinu o njima i
njihovoj zajednici, kao i zato $§to mogu
vidjeti kako se novac aktivno vraca u
zajednicu. To se odrazava na nacin na Koji
Klijenti biraju nove i postojece proizvode,
koliko su vjerni klijenti neke banke, te
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koliko preporucuju i daju javnu podrsku
nekoj banci.

Pozitivan  podsticaj
angazmanu zaposlenih

lako CSR nudi mnogo u smislu
vanjskog podsticaja marketinga, angazmana
i povjerenja Klijenata, on takode, gradi
unutrasnje povjerenje i lojalnost zaposlenih
(Kahn, 1990). lako nisu svi zaposleni
direktno ukljuéeni u projekte drustvene
odgovornosti, mnogi su dio njihovih
zajednica. Zbog toga zaposleni cijene CSR
programe jednako kao i potencijalni
potrosaci. To podstice stvaranje
pozitivnijeg radnog okruzenja, izgradnju
povijerenja zaposlenih i smanjenje odlazaka
iz organizacije (Bhattacharya, Sen, &
Korschun, 2007).

Studije (Gross, & Holland, 2016)
pokazuju da su zaposleni u drustveno
odgovornim kompanijama vise i aktivnije
angazovani u svom poslu. CSR je treci
faktor po vaZnosti za angaZovanost i
zadrzavanje  zaposlenih. Iste  studije
pokazuju da zaposleni u kompanijama koje
aktivno provode CSR programe, vrse
poistovjecenje  liénih  vrijednosti  sa
vrijednostima u koje banka ulaze, te da vrlo
Cesto isticu pripadnost banci koja ulaze u
CSR. Ovo je jos jedan od pokazatelja da se
CSR s vremenom moze itekako isplatiti.

produktivnosti i

CSR programi podsticu stvarnu vrijednost
lako su najoditije prednosti drustvene
odgovornosti  preduze¢a usmjerene na
poboljsanje percepcije klijenata i imidza u
javnosti, CSR aktivnosti usmjerene na
dobrobiti zajednice mogu imati vece koristi.
Na primjer, ulaganje u finansijsku
pismenost zajednice u kojoj se posluje,
znaci¢e ¢e da je ta zajednica spremnija za
donosenje dobrih finansijskih odluka. To
zna¢i da ¢e sa protekom vremena ta
zajednica biti bogatija, a opste poznato je da
u takvim uslovima i banke posluju bolje.
Ovo je samo jedan od primjera u kojima se
direktno ulaganje u zajednicu vraca
bankama i indirektno uti¢e na unapredenje
njihovog poslovanja (Hopkins, 1998).

ISTRAZIVANJE
Metod

Imajuéi u vidu na podetku istaknuti
cilj ovog rada da se utvrdi da li postoji
pozitivna korelacija uspjesnosti poslovanja
banke i uspjeSnosti provodenja programa
drustvene odgovornosti u zajednici u kojoj
posluje, te postavljenu hipotezu ovog rada
da banke sa razvijenom CSR praksom
unapreduju svoju konkurentsku prednost i
imaju bolje pretpostavke za profitabilnije
poslovanje, pristupilo se istraZzivanju.

U istrazivanju je ucestvovalo 67
ispitanika. Ciljna skupina su bile osobe
starosti od 20 do 60 godina, sa radnim
stazom od najmanje 5 godina, te minimalno
srednjoskolskim obrazovanjem. Ispitanici
su odabrani metodom slucajnog odabira.
Struktura uzorka prema polu, godinama
starosti, godinama radnog staza i strucnoj
spremi predstavljeni su u tabeli 1.

U kategoriji pol najvise ispitanika se
nalazi u kategoriji muski, i to 61%, dok je
39% u kategoriji zenski. U kategoriji starost
najvise ispitanika se nalazi u kategoriji 31-
40 godina, i to 51%, zatim 39% u kategoriji
51-60, dok je 10% kategoriji 20-30 godina.
U Kkategoriji duzina radnog staza najvise
ispitanika se nalazi u kategoriji 11-20
godina, i to 63%, zatim u kategoriji 21 i
viSe 24%, dok je u kategorij 5-10 godina
13% ispitanika. U kategoriji stru¢na sprema
najvise ispitanika je u kategoriji visoka, i to
57%, u kategoriji srednja je 28%, dok je u
kategoriji magistar i vise 15%. Obzirom na
predstavljenu distribuciju uzorka, smatra se
potpuno reprezentativnim.

U istrazivanju je Kkoristen servej
metoda. Kao instrument je koristen upitnik
podijeljen na dva dijela. Prvi se odnosio na
socio-demografske faktore predstavljene u
Tabeli 1, a drugi je sadrzavao tvrdnje na
koje su ispitanici trebali dati svoje potvrdne
ili odriéne odgovore na petostepenoj skali
Likertovog tipa (u potpunosti se ne slazem,
djelimi¢no se ne slazem, nemam stav,
djelimi¢no se slaZzem, u potpunosti se
slazem). Obrada podataka je obavljena u
statistickom softveru SPSS 26.0. Za analizu
podataka je primijenjena deskriptivha
analiza.
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Tabelal. Struktura uzorka prema socio-demofraskim faktorima za N=67
Table 1. The structure of sample according to socio-demographic factors for N=67

Socio demografski faktori Frekvenca Procenat
Muski 41 61%
Pol .
Zenski 26 39%
20-30 7 10%
Starost 31-40 34 51%
51-60 26 39%
5-10 god 9 13%
DuzZina radnog staza 11-20 god 42 63%
21 ivise 16 24%
Srednja 19 28%
Stru¢na sprema Visoka 38 57%
Magistar i vise 10 15%

Rezultati i diskusija

Rezultati  deskriptivne analize su
predstavljeni na narednih 6 slika u
nastavku, zajedno sa tumacenjem dobijenih
rezultata.

Na Slici 1 je jasno i ogromnom
ve¢inom od 89,55% potvrdena tvrdnja da
banke treba da se ponaSaju drustveno
odgovorno prema zajednici u kojoj posluju.

U potpunosti .
- T7.46%
se ne slafem
Djelimicno se
« 2.99%
ne slazem

Memam stav

Djelimiéno se

. 1.49%
slaiem

U potpunosti
se slazem

Procent odgovora od 7,46% da se potpuno
ne slazu je statisticki insignifikantan,
obzriom da predstavlja 5 od 67 ispitanika.
Ovime postaje jasno da su ocekivanja
Klijenata i opste populacije da se banke
moraju ponasati odgovorno prema dustvu,
kao i da one koje se tako ponasaju ¢e biti u
skladu sa o¢ekivanjima vecine populacije.

88.06%

0%  10%  20%  30%  40%  50% 60%  70%  80%  90% 100%
Slika 1. Slaganje/neslaganje sa tvrdnjom ,,.Smatram da banke treba da se ponasaju drustveno odgovorno
prema zajednici u kojoj posluju‘
Figure 1. Agreeing/disagreeing with statement “I believe banks should behave socially responsible
toward community where they do business”
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Slika 2 pokazuje da CSR aktivnosti
prave razliku kod opredjeljivanja klijenata
banke. Ova slika jasno pokazuje da bi, u
slucaju istih uslova koje nude banke,
Klijenti se opredijelili za onu koja ima
razvijene CSR aktivnosti i to u procentu od
92,54%. Ovim nalazom se jasno moze

U potpunosti
potpung . 7.46%
se ne slazem

Djelimiéno se
ne slazem

MNemam staw

Djelimicéno se

. 11.94%
slaZem

U potpunosti
ze slafem

0% 10%% 20% 30%

dovesti u  uzro¢no-posljediénu  vezu
ulaganje u CSR sa brojem klijenata koje
opsluzuje odredena banka. Obzirom da broj
klijenata je u direktnoj pozitivnoj korelaciji
sa prihodima banke, izvodi se zaklju¢ak da
CSR aktivnosti uti¢u povecanje prihoda
banke.

80.60%

40% 50% 60% T0% 80% 0% 100%

Slika 2. Slaganje/neslaganje sa tvrdnjom ,,Ako bi razli¢ite banke nudile iste uslove, uvijek bi bio Klijent
one banke koja vise ulaze u CSR*
Figure 2. Agreeing/disagreeing with statement “If different banks would offer the same conditions, |
would always be client of a bank that invests more in CSR”

Slika 3 pokazuje da CSR programi
mogu uticati i na zadrzavanje klijenata
banke. Naime, ovom slikom predstavljeni
podaci ukazuju da 88,06% ispitanika je
spremno oprostiti manje propuste banke,
ako ona ima izgraden imidz institucije koja
se brine o zajednici u kojoj posluje. Ipak,
ovo ne treba interpretirati kao datu premisu,
iz razloga §to je pitanje bilo postavljeno za
»manje propuste”, tako da bi se banke
mogle osloniti na ove odgovore samo u
slu¢aju manjih, nenamjernih i povremenih
propusta u poslovanju. Isto tako, potrebno
je obratiti paznju da je vec¢ina odgovora na
ovo pitanje bila u grupi djelimi¢no se
slazem sa 61,19%, a ne u grupi u potpunosti
se slazem, kao §to je bio slucaj kod
prethodna da pitanja. Ovo takode, ukazuje
da su ispitanici osjetljivi na lose poslovne
prakse banke, te da su spremni podrzati

banku u buduénosti ako dode do manjih
propusta, samo do odredenog nivoa.

Slika 4  pokazuje  preferencije
zaposlenih u slu¢aju da banke nude iste
radne beneficije. Jasno se uocava da bi u toj
situaciji izabrali banku koja ima razvijenije
CSR programe i koja provodi drustveno
odgovorno poslovanje. Procent potvrdnih
odgovora je ¢ak 91,05%. Ovim se uocava
da banka koja ima razijene CSR programe
moze privuéi kvalitetnije zaposlene, te
posljedi¢no tome, unapredivati kvalitet
svog poslovanja baziran na ljudskom
kapitalu. Obzirom da su ljudi osnovni izvor
konkurentske  prednosti, posebno u
usluznom sektoru kakav je bankarski, time
se zakljuéuje da CSR ima znacajan
potencijal za unapredenje konkuretnske
pozicije na trzistu.
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U potpunosti

petpune . 5.97%

se ne slazem

Djelimiéno se

! : I 4.48%
ne slazem

Nemamsta\rl 1.49%

Dielimié
) Immnese _ o
slazem
U T ti
se slazem

0% 10%% 208 30% 40% B0% G60% TO% 80% 90% 1009

Slika 3. Slaganje/neslaganje sa tvrdnjom ,,Prije sam spreman oprostiti manje propuste banke koja je
CSR odgovorna nego one koja nije
Figure 3. Agreeing/disagreeing with statement ““I am rather to forgive smaller omissions to a bank
which is CSR responsible vs bank which is not”

U potpunosti
potpune I 4.48%
sene slaiem

Djelimicéno se
! - I 2.99%
ne slaiem

Nemamstavl 1.49%

Dielimié
JE'[IH‘IICH?EE' - 14.93%
slafem
U .
putpun?sn _ [
se slaifem

0% 1086 20% 30% 40% 504 60% T0% B0% 0%  100%

Slika 4. Slaganje/neslaganje sa tvrdnjom ,,Kada bi mi dvije banke nudile iste radne beneficije,
uvijek bi se odlucio raditi za onu koja ima razvijenije CSR programe*

Figure 4. Agreeing/disagreeing with statement “If two banks would offer me the same working

benefits, I would always decide to work for the one with more developed CSR programs”
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Slika 5 je =znaCajno vezana za
prethodno pitanje i odnosi se na stavove
zaposlenih. Ona ukazuje da bi znacajan
procenat zaposlenih, i to 91,04% njih bio
ponosan ako bi mogao raditi u banci koja
ima razvijene CSR programe u okviru
zajednice u kojoj zivi. Ovo se direktno
povezuje sa motivacijom zaposlenih na

U potpunosti
petpune I 4.48%
se ne slaiem

Djelimiéno s
jelimiéno c—I 0.99%

ne slazem

Memam stav 1.49%

Dijelimiéno se

a3 17.91%
slazem

U potpunosti
se glaiem

0% 10% 20% 30%

radnom mjestu. A op$te poznato je da
motivisani zaposleni znacajno vise i bolje
obavljaju radne zadatke od onih koji to
nisu. U konacnici, ovo dokazano rezultira u
kvalitetnijoj usluzi banke i povecanoj
profitabilnosti, koja se ocitava i kroz
povecanje prihoda, ali i kroz smanjenje
troskova.

T3.13%

40% 50% 60% T0% B0% 90% 100%

Slika 5. Slaganje/neslaganje sa tvrdnjom ,,Bio bi ponosan ako bi radio u banci koja kroz CSR aktivnosti
aktivno brine o zajednici u kojoj zivim*
Figure 5. Agreeing/disagreeing with statement “I would be proud if | would work in a bank which
proactively take care of community in which I live though CSR programs”

Slika 6 ukazuje na spremnost klijenata
da plate vecu cijenu za istu uslugu banci
koja ima razvijene CSR programe drustvene
odgovornosti. Na ovu tvrdnju je dobijeno
68,66% potvrdnih odgovora, §to predstavlja
najmanji procenat od svih potvrdnih
odgovora dobijenih u prethodnim pitanjima.
Pri tome treba imati u vidu da je 26,87%
negativnih odgovora. Dodatno na ovo treba
imati u vidu i distribuciju potvrdnih

odgovora. Od navedenih 68,66% samo je
10,45% u kategoriji potpuno se slazem, dok
je 58,21% u kategoriji djelimi¢no se
slazem. Ovo ukazuje da su ispitanici
spremni platiti nesto vecu cijenu, ali da ona
definitivno ne smije biti znacajno veca.
Ovim se zakljuuje da razvijeni CSR
programi mogu biti opravdanje za nesto
veéu cijenu, ali da ta razlika mora biti
minimalna.
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u sti
potpuno t'. 5.97%
se ne slafem
Djelimicno s
jelimiéno se - 20.90%
ne slazem

Memam stay 4.48%
Djelimicno se
slaiem
U potpunosti
potP 10.45%

se slafem

0% 10% 20% 30%%

58.21%

40% 5% 50% T% 80% a0%  100%

Slika 6. Slaganje/neslaganje sa tvrdnjom ,,Spreman sam platiti nesto vecu cijenu iste usluge kod banke
koja je drustveno odgovorna kroz CSR aktivnosti«
Figure 6. Agreeing/disagreeing with statement “l am ready to pay slightly higher price of the same
service at bank which is socially responsible through CSR activities”

ZAKLJUCCI

Cilj ovog istrazivanja bio je utvrditi da
li postoji pozitivna korelacija uspjesnosti
poslovanja banke i uspjesnosti provodenja
programa  drustvene  odgovornosti u
zajednici u kojoj posluje.

Postavljena hipoteza da banke sa
razvijenom CSR praksom unapreduju svoju
konkurentsku prednost i imaju bolje
pretpostavke za profitabilnije poslovanje je
u potpunosti potvrdena.

Iz predstavljenih rezultata istrazivanja
je jasno da banke putem drustveno
odgovornog poslovanja unapreduju svoje
poslovanje na nekoliko polja: zadovoljavaju
oc¢ekivanja sredine u kojoj posluju, imaju
sposobnost da privuku veéi broj klijenata,
stvaraju  preduslove za  unapredenje
lojalnosti Klijenata (¢ak i u slu¢aju manjih
propusta u poslovanju), imaju sposobnost
da privuku kvalitetnije zaposlene, koji su
motivisaniji za obavljanje radnih zadataka,
te da u konacnici mogu zaraCunati nesto
veéu cijenu za istu uslugu. Ipak, kod
zaraCunavanja vece cijene treba biti jako
oprezan, obzirom na  predstavljenu
distribuciju  odgovora. Bilo bi jako
zanimljivo vidjeti kolika je elasti¢nost

cijene pri razli¢itim nivoima izvrsnosti CSR
aktivnosti, $to moze biti tema jednog od
narednih istrazivanja.

Kroz ove parametre kristalno je jasno
da CSR aktivnosti imaju znacajan
potencijal za unapredenje konkurentske
pozicije i profitabilnosti banaka. Ipak,
zna¢ajno je naglasiti da su svi ispitivani
parametri, osim vece cijene, dugoro¢nog
karaktera. Ovo znadi da jedino cijena ima
potencijal za unapredenje profitabilnosti u
kratkom roku, ali kao S§to je wveé
predstavljno, potencijal ovog parametra je
ograni¢en. Ostali parametri koji pokazuju
izrazit potencijal su duzeg karaktera, tako
da se nameée zaklju¢ak da pozitivan

potencijal CSR programa moze biti
znacajnije iskoriSten samo u duzem
vremenskom periodu. Shodno ovome

namecée se zakljuak da i CSR programi
moraju biti dugoro¢nog karaktera kako bi
dali predstavljene rezultate.

Iskustvo autora govori da se upravo
ovdje krije znacajan razlog neuspjesnosti
CSR programa na Balkanu. Kompanije koje
pokrenu odredenu vrstu ovih programa
odustanu od istih nakon krateg vremena i
(Cesto) pokrecu neke nove. Time se ne
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postize prepoznatljivost ovih aktivnosti kod
Sire zajednice, a samim tim se i ne postizu
pozitivni rezultati opisani u rezultatima
istrazivanja. Time ovo postaje i jedan od
glavnih faktora za unapredenje trenutno
prisutne CSR prakse.
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ABSTRACT

Capitalism has brought increase of
competition pressure year on year. This
competitive situation has influenced a need
of corporation flexibility on the markets
where exists and consequently development
of soft skills in doing business as well.

All this has influenced emerging of
Ethical code in doing business of
corporations, where is defined what is
acceptable and what is not acceptable in
business conduct. One of the fields of ethic
code is society responsible business
conduct represented in Corporate Social
Responsibility (CSR) policies.

CSR activities, if implemented
properly, positively influence corporate
business. In the first place this is in area of
client relationships represented in easier
access to a clients and retention of the
clients. Except this positive effect of CSR
polices there is also positive effect in the
area of employment represented in easier
access to better quality of employees, in
longer retention of those employees and in
improved motivation of the employees. All
this  positively influence business of
corporations  which  implement CSR
activities which also has positive effect in
their profitability and in their competitive
status on a market.

With this is also set aim of this paper
which is to investigate if there is positive
correlation between a bank’s business
success and success of implementation of
Corporate Social Responsibility programs
in society where it does a business.

Keywords: Ethic business conduct,
Ethic code, Corporate Social
Responsibility.
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ABSTRACT

The objective of this study is to allow
a better understanding of the role of
industry 4.0 technologies, especially
filament extrusion technology in the
reduction of costs, environmental impact,
energy consumption, and the possibility to
expand the range of printable materials. The
study focuses on the desktop Filament
Extruders available in the market now,
where these machines are assessed and
future possible modifications for these
apparatuses are presented. The research
leading to the publication of this study
consists of a review of the existing

literature, in addition, information from
different extruders manufacturers’ websites
has been used. The study has demonstrated
that the extrusion of material at home is still
not an exact science, and the process ends
up costing the user large sums of money
over time. However, there are still
limitations to the use of this technology
such as the lack of standardized extrusion
settings, the necessity of pre-drying the
pellets, and the complexity of the extruder
cleaning process after each use.

Keywords: Filament extruder, fused
deposition modeling, industry 4.0, additive
manufacturing.

JEL Code: L10

INTRODUCTION

New business models centered on
customers and product customization are
introduced by Industry 4.0. As a result, both
the quantity of the service offered and the
added value have risen. Industry 4.0 mainly
focuses on automation, interoperability, and
precision of the information, combined with
underlying ethics conscious of the need for
processes with low environmental impact
(Haleem & Javaid, 2019).

Additive manufacturing (AM) has a
major role in the industry 4.0 scenario
(Xiong, 2020), which allows the fabrication
of a three-dimensional item beginning from
a computer-aided design (CAD) model.

Besides, AM permits considerable
savings in terms of waste and logistic costs
in  comparison  with  conventional
subtractive and formative manufacturing
(Advanced Manufacturing Office, 2012),
allowing printing 3D objects once the
printing file has been acquired, wherever
the 3D printer (3DP) is located.
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AM is the process of joining materials
to make objects from 3D model data
generates, usually layer-upon-layer (ASTM
International), which satisfies the increasing
demand for product customization and
enables the development of functional,
flexible, and efficient parts and assemblies.
Nonetheless, the most common additive
manufacturing process for home and office
environments is fused deposition modeling
(FDM), which is characterized by a
multitude of limitations (Pricci, de Tullio,
& Percoco, 2021).

However, the evolution of these
technologies is progressing at a rapid pace.
3D printers continue to get smaller and
more accessible to consumers of all types,
and since 3D printing at home is still not an
exact science, waste becomes a large by-
product of the process and ends up costing
the user large sums of money over time.
This problem can be solved through the
process of material extrusion, as plastics are
recyclable, this cycle could become the
most sustainable way of making innovative
items. For example, on the International
Space Station (ISS) where the resources are
limited, which also applies to the earth, an
astronaut would be able to print a
screwdriver on Wednesday, and then
convert it into a box on Thursday.

There are currently products for sale
that allow the extrusion of 3D filament in a
home environment from 3D printed waste,
but few support the whole manufacturing
process of 3D filament and those that do are
often expensive. Selling a machine that can
reclaim 3D printed material, extrude it into
reusable filament, and collect it through
spooling at a cost-effective price point
would benefit the user significantly and
save them money over time, and would
limit the amount of plastic waste being
thrown out (Ertekin, et al., 2018).

Therefore, this study will focus on
assessing the commercially available
Filament Extruders and recommending
useful solutions that will make the process
of filament extrusion in an in-house
environment more efficient, enabling the
use of a wider range of materials and more
accessible for the average consumer.

LITERATURE REVIEW AND
HYPOTHESIS DEVLOPMENT

The Fused Deposition Modelling was
invented and patented in 1989 by Scott
Crimp who had created the company
Stratasys a little after, which
commercialized the first 3D FDM printers
(Minnesota, United States of America
Brevet n° 5,121,329, 1992). The concept of
the FDM manufacturing process consists of
melting raw material and forming it to
create the desired shape. See Figure 1. (b)
The filament is the main material utilized in
the FDM-based 3D printing method.
Polymer filament is divided into two types
corresponding to its composition, pure
polymer filament and composite filament
(Wang, Jiang, Zhou, Gou, & Hui, 2017).
Generally, the filament is made of pure
polymers with a low melting point.
Sometimes, the strength of pure polymer
needs to be boosted by additive materials
such as glass fibers, carbon nanotubes,
microcrystalline  cellulose, and others.
Therefore, polymer composites have been
developed by numerous researchers and
industries as 3D printing filament material
through the combination of the matrix and
improving the components to attain systems
with structural properties and practical
advantages which cannot be accomplished

by just any constituent (Kristiawan,
Imaduddin, Ariawan, Ubaidillah, & Arifin,
2021).

Usually, the commercial filament is
made in large facilities with machines
known as filament extruders, where
granulated material pellets are melted and
then fed through a nozzle forming 3D
printable filaments. Many kits are used
during the extrusion process to ensure the
filament comes out properly. Professional
filament extruders used in the mass
production of spools that companies use are
expensive and take up a lot of space.
However, in recent years an increasing
number of consumers have turned to new
manufacturers looking to recycle waste
material and save money by making their
filament. There are currently products for
sale as kits and pre-assembled machines
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that allow the extrusion of 3D filament in a
home environment from 3D printed waste.

FFF (fused filament fabrication) 3D
printing” pure polymer filament can be
made through the process of extruding
pellets or raw materials from polymers (like
PLA, ABS, PP, and others). This procedure

Extruder drive

B, B Composite

U=t

2Ly feedstock

Heater

Nozzle

Filament

/777
(a)

/

is carried out using extruders that shove or
force the material through holes in the die

to get the product as an extrudate

(Rauwendaal, Polymer Extrusion 5th
Edition, 2014). See Figure 1. (a)
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- \f:_\
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Figure 1. (a) A schematic depiction of the filament extrusion process. (b) The FDM printing process
(Khatri, et al., 2018).

Tables 1, 2, and 3 compare the major
desktop extrusion players in the market
(O'Connell & Obudho, 2021). The
assessment is based on key characteristics
necessary for a proper extrusion, such as

extrusion rate, supporting materials,
extruder’s maximum temperature, and so
on. This is proposed as a technical
comparison tool, which will include a
feature overview of each brand.
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Table 6. Comparison of commercially available extruders (Filastruder, 2021) (Felfil, 2021)

(KICKSTARTER, 2021)

Filastruder Felfil Evo Assembled OmniDynamics
Maximum extruder’s temperature (° C) 260 250 250
Extrusion rate (kg/h) 0.2 0.2 0.27
Filament size (mm) 1.75-3.00 1.75-2.85 1.75-2.85-3.00
Extrusion accuracy (mm) +/- 0.05 +/-0.07 +/-0.1
Filament diameter control None None None
Filament cooling Build-in Not available Not available
Type of filament cooling Air None None
Hopper capacity (cm®) 1000 1000 1000
Heat zone(s) 1 1 1
Heat zone control No/Does not apply No/Does not apply No/Does not apply
Mixing zone No No No
Winding system Separate Not available Separate
Operating voltage 110-240V, 50/60Hz 110V - 230V 115-220V
Power consumption (Watts) 60 80 Not available
Dimensions w x d X h (cm) 53.34x15.24x15.24 47x38x12 16.5x28.5x16.5
Cost ($) 300.00 840.13 1484.05

Table 7. Comparison of commercially available extruders (Filabot, 2021) (ReDeTec, 2021) (Filafab,

2021)

Protocycler+ Filabot EX 2 Filafab PRO 100 EX
?::]’;';‘:t':rs’ztrcu;jer s 250 350 250
Extrusion rate (kg/h) 0.5 0.91 0.25
Filament size (mm) 3.00 1.75-2.85 1.75-2.85
Extrusion accuracy (mm) +/- 0.05 +/- 0.05 +/- 0.02
Filament diameter control Automatic Manual Temperature control available
Filament cooling Build it Included in setup Separate
Type of filament cooling Air Air Air
Hopper capacity (ml) Expandable 426.1 350
Heat zone(s) 4 1 1
Heat zone control No/Does not apply Yes No/Does not apply
Mixing zone No Yes No
Winding system Build-in Included in setup Separate
Operating voltage 120V 110V, 220 V - 50 to 60Hz 120-220V
Power consumption (Watts) 90-120 500 350
Dimensions w x d x h (cm) 15x14x9 45.75 x 17.78 x 22.86 16.4x 49 x 24
Cost ($) 3,499.99 2,812.00 1,607.27
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Table 8. Comparison of commercially available extruders (Noztek, 2021) (Wellzoom, 2021) (3devo,

2021)

Noztek Wellzoom B2 3devo 350 Precision
?:;’;Z?:S&ffger’s 400+ (600, 750 on request) 300 350
Extrusion rate (kg/h) 0.5 0.1 0.7
Filament size (mm) 1.75-3.00 1.75-3.00 0.50 —3.00
Extrusion accuracy (mm) +/- 0.04 +/- 0.05 +/- 0.043
Filament diameter control Manual None Automatic
Filament cooling Included in setup Separate Built-in dual fan system
Type of filament cooling Water None Air
Hopper capacity (ml) 1000 400 2000
Heat zone(s) 3 1 4
Heat zone control Yes No / Does not apply Yes
Mixing zone No No No
Winding system Included in setup None Built-in
Operating voltage 110V, 220V 220V, 50Hz or 110V 50Hz  110-230V, 50 - 60 Hz
Power consumption (Watts) 464 120 Not available
Dimensions w x d x h (cm) 135 x 40 x 40 20x5.52x 10 50.6 x 21.7 x 61.5
Cost ($) 18,584.04 588.00 6008.95

From the tables above we can remark
that the available extruders present various
limitations such as the limited extruder’s
maximum temperature, the extrusion rate,
the filament’s diameter accuracy, and so on.
All these problems will be discussed in
detail in the part Results and discussions.

RESEARCH METHODOLOGY

The research leading to the publication
of this study consists of a review of some
literature about industry 4.0, additive
manufacturing, fused deposition modeling,

and filament extrusion. In addition,
information  from  different  extruders
manufacturers’ websites has been used.

Besides, research databases such as Google
Scholar, Research Gate, and Science Direct
have been used to get journal articles and
book sections related to the current work.

RESULTS AND DISCUSSION
Overall, the tables show that the
existing  extruders  have  numerous

weaknesses that make them inefficient.
First off, these setups require the operator to
have a piece of prior knowledge about
materials characteristics (e.g., melting
points) to set the right configuration for
each material. Secondly, the maximum
temperature reached by the extruder
determines the materials that the device can
accommodate. More the temperature is high
more materials can be extruded (O'Connell
& Obudho, 2021). So, here we can see that
the maximum extruder’s temperature is
400°C in the best case, which is not
sufficient for extruding all polymers, for
example, polysulfone and vespel. Most
extruders accessible to the public now can
only use a limited number of materials, for
instance, Polyethylene Terephthalate (PET),
Acrylonitrile Butadiene Styrene (ABS),
Polylactic Acid (PLA), and Nylon. Thirdly,
as we can see from the table only the
Filabot EX2 extruder has a mixing zone.
The existence of the last is crucial to make
composite filament (polymer reinforced
with additive materials). In addition, the
extrusion rate is quite slow for most of the
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apparatuses, especially Wellzoom B2,
which has the lowest extrusion speed of
0.1kg per hour. The latter can be related to
the power consumption of these devices
which is on average 280 watts, which
means that the user ends up spending a lot
on electricity. Likewise, some extruders do
not provide filament diameter control and a
cooling system that will lead to a
nonuniform filament thickness. A problem
like this will decrease the quality of the
filament and make it unsuitable for printing
high-quality pieces. Furthermore, apart
from the Do-It-Yourself (DIY) apparatuses
such as Filastruder, the cost of these devices
is extremely high for the average user.
Finally, the volume of the hopper is fairly
small, which makes it obligatory for the
user to refill the hopper with pellets
regularly till the end of the extrusion.

CONCLUSIONS

The study has demonstrated that the
extrusion of material at home is still not an
exact science, and the process and ends up
costing the user large sums of money over
time. Whilst, as it has been stated that
Industry 4.0 principles look for low
environmental impact and effective
manufacturing processes. Therefore, more
research must be done in this scope to
upgrade the Filament Extruder Equipment,
so that it meets the consumer’s current
needs. Three essential solutions that must
be accomplished to make these devices
more efficient are: Increasing the extruder’s
maximum temperature, and the number of
heating zones; Enlarging the hopper
volume; Incorporating more mixing zones
in the extruder.

The  accomplishment  of  these
attributes will lead to a Filament Extruder
Equipment, with a high extrusion rate and a
longer list of material that can be processed,
as well as a higher autonomy. The findings
of this study can be useful in the field of
mechanical engineering, aerospace
engineering, art and jewelry, and medicine.

LIMITATION AND STUDY FORWAR

This study did not cover some other
weaknesses such as selecting the starting
point temperature for the extrusion, which
can be very detrimental and time-
consuming. On one hand, if the chosen
temperature is lower than the melting point
of the used polymer, there might be
unmelted particles at the outputs, which in
the worst case will cause the nozzle to pop
or block the machine completely. On the
other hand, if the temperature is too high,
then the resulting filament will be too soft
and cannot be used.

Another problem is that many
polymers are hygroscopic, which means
they can absorb moisture inside their
structure, this can cause problems during
the filament extrusion by disrupting the
flow and possibly causing bubbles. That is
why polymers should often be pre-dried
(Rauwendaal, Polymer Extrusion 5th
Edition, 2014). Furthermore, all the
polymers must be purged from the extruder
before turning it off, since the screw might
be completely stuck, and the machine might
not be able to switch on anymore.

All in all, standardized extrusion
settings and extruder cleaning process must
be made in order to achieve a highly
efficient and simple-to-use extruder.
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ABSTRACT

In order to efficiently manage air
quality at the location of Banja Luka city, a
functional system for monitoring and
controlling the degree of air pollution, that
is to say air quality monitoring, has been
established. Air quality monitoring is
performed by the Mobile Ecological
Laboratory (MEL) at three locations in the
settlements of Paprikovac, Borik and the
City Centre. The objectives of air quality
monitoring can be divided into two groups:
the first group consists of the objectives of
the monitoring program for a medium-

industrialised city with an existing or
potential problem of air pollution. The
second group consists of special air quality
monitoring objectives, whose nature is such
that their implementation is a matter of free
choice, and usually more complex solutions
are required. The basic air quality
monitoring program should provide the
essential data needed to develop air quality
standards and enable the development of an
acceptable air quality protection program.
The goal of the basic air quality monitoring
program is: to monitor long-term trends in
air pollution in order to determine the
degree of improvement or deterioration of
air quality in urban and industrial
environments. Measurements are usually
performed at multiple measurement sites by
collecting and analysing a 24-hour sample.
Measurement data for at least five
consecutive years are required to determine
air pollution trends. Air quality is assessed
based on the obtained data and on the basis
of comparison with standards. In
accordance with the above, this paper
presents the air quality through the values
of the following pollutants: SO,, Os, CO,
NO;, PMjo and Soot. The air quality of
Banja Luka (from the aspect of the presence
of sulphur dioxide and soot) was analysed,
before and after the war, based on the
available literature.

Key words: air pollution, air quality,
pollutants.

INTRODUCTION

Certain, suitable conditions on the
earth - temperature, an air layer (especially
ozone) that protects its surface from cosmic
and other radiation and provides sufficient
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oxygen, water, fertile soil and abundant
solar radiation

n - have provided a varied life on
earth. For millennia, normal natural
conditions have enabled a comfortable
human life, and the biosphere has been
powerful enough to counteract the negative
effects of all human activities. However,
due to offensive, unilateral and uncontrolled
technological ~ development,  extensive
depletion of natural resources, uncontrolled
population growth, as well as insufficient
knowledge and environmental ethics, huge
quantities of waste are emitted into the
environment in the present century,
degrading it. Intense pollution in recent
decades seems to be approaching a critical
point. This can lead to disturbances in the
biosphere with unprecedented consequences
(Cukut, et al., 2011).

The vast mass of air, with the great
power of self-purification, waters of the
earth, with a great capacity of receiving
waste, the vast expanses of land, have until
recently appeared to be limitless recipients
of man-made waste materials. However, the
capacities of these recipients are limited,
which is beginning to be understood, and so
humanity, in its own interest, has begun to
protect and sustain the environment.
Polluted air means air containing
substances harmful to the human organism,
flora, fauna, natural and man-made goods in
quantities and concentrations above those
contained in the pure, and above the limits
prescribed by the Law on Air Quality and
regulations adopted based on the Law (Ili¢,
2015).

The provision of the required air
quality is achieved by bringing in limits, in
accordance with the valid rulebooks, the
quantities of  hazardous  substances
discharged from the sources of pollution, by
regulating the method and place of their
discharge (emission), the choice of fuels,
the use of specific additives, the installation
of purifiers, the ban on work, and for new
plants with the choice of appropriate
technology and location, with the
installation of air pollution control devices
in accordance with the planned air quality
and the total existing air pollution

(emissions). In  Republic of Srpska,
pioneering air quality monitoring first
began in Banja Luka in the 1980s, with the
interruption of monitoring from 1992 to
1998, and it became the leader and initiator
of the development of the monitoring
network in Republic of Srpska. The
analyses of sulphur dioxide (SO;) and soot
(black smoke) were done. Over time, the
number of analysed parameters expanded to
nitrogen oxides (NOx) and carbon
monoxide (CO) (1li¢, & Preradovi¢, 2009).

Based on literature data, the pre-war
period is mainly characterised by air quality
of the fourth class - the zone of critical
pollution, while the post-war period varies
between the first and second class of air
quality - from the clean air zone to the
endangered area. This difference is a
consequence of the cessation of work of
numerous industrial capacities in the
territory of Banja Luka in the post-war
period  (Knezevi¢, Cukut, Dunovic,
Komleni¢, & Lazié¢, 2009).

Analysis of Banja Luka air quality, in the
period before and after the war (1992-
1995) from the aspect of the presence of
soot and sulphur dioxide

In the 1970s, Banja Luka was a city
with insignificant air pollution. It was not
until the early 1980s that air pollution
became more prominent, and since 1985 the
concentrations of basic indicators of
atmospheric  pollution (sulphur dioxide,
soot, dust) have exceeded the upper limit of
permissible values. This can be clearly seen
if the concentration of SO; pg/m?3 in Banja
Luka is compared with some world capitals
and industrial centres - in 1983, all cities
(except Banja Luka and Rome) recorded a
decrease in the concentration of SO, pg/m3
compared to 1975 (Figure 1).

This trend of increasing atmospheric
pollution is related to the development of
industry in that period. The then Institute of
Occupational Safety kept a register of
sources of air pollution in the Banja Luka
area, and among the largest sources of air
pollution were: Incel-Energana, Incel-
Celuloza, Gradska toplana, Incel-Poliester,
Banjalucka pivara, Valjaonica HVT-Unis,
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Vitaminka, R.Cajavec-Novakovi¢i, Blik, capacities of Banja Luka and the Republic
KBC Paprikovac, Zitoprodukt, R.Cajavec- of Srpska, which affected the improvement
Palos (Loli¢,1989). However, the war and of air quality (Figures 2 and 3).

post-war period decimated the industrial
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Figure 1. Comparison of average annual SOz pg/m?3 concentrations in Banja Luka and some world
capitals for 1975-1983 (Loli¢,1989).
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Figure 2. Comparison of the average monthly concentration of SOz (ug/m3) for 1986 and 2000 in Banja
Luka
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Figure 3. Comparison of the average monthly concentration of soot (ug/m?) for 1986 and 2000 in Banja
Luka
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The difference in air quality in the pre-
war and post-war period can best be seen
through an analysis of the above figures and
graphs. Observing Figures 2 and 3, the
following can be noticed: air quality, from
the aspect of the presence of SO and soot,
in the pre-war period, was in the fourth
class (critical pollution zone), except in the
summer months, when it was in the third
zone, while the post-war period is
characterised by a favourable situation from
the aspect of the concentration of CO, and
soot in the city - variation between the first
and second class of air, with a tendency to
increase during the winter months. All the
above leads to a conclusion that in the post-
war period air pollution was significantly
reduced (due to the cessation of industrial
capacity, which led to a Kkind of
pauperization of the city, but also to
improving environmental conditions), and
that the presence of sulphur dioxide is
satisfactory, but shows an increase in the
value of concentration in the winter. Also, a
significant part of the pollution comes from
motor  vehicles  (constant  pollution
throughout the year), and a smaller part of
the pollution is released by industrial plants.
This is also the case with the concentration
of soot, so in the post-war period its
concentration is significantly reduced, but
the highest concentrations of soot occur
during the heating season as a result of
insufficient combustion of fossil fuels
(Kuzmanovi¢, 2012).

Impact of airborne particles on solar
radiation, climate and vegetation

Airborne particles have a significant
effect on the weather near the ground. They
affect the intensity of solar radiation
reaching the ground. The particles scatter
solar rays into different wavelengths,
depending on the size of the particles, their
concentration, their nature, etc., and they
frequently absorb some of the sun's
radiation  (Silibello, Allura, Finardi,
Bolignano & Sozzi, 2015).

Atmospheric haze as a result of air
pollution can be so large that the sun
appears red, although there are no clouds,

which is a special case of sunrise and sunset
(Bai, Wang, Ma, & Lu, 2018).

In terms of total sun radiation, urban
areas are estimated to receive less sun's rays
than suburban areas by 20%. The reason for
this is the action of airborne particles,
which  scatter, thereby reduce solar
radiation, especially reduce the intensity of
ultraviolet radiation reaching the ground.
Visibility is globally diminished due to the
presence of airborne particles.

Reducing the light intensity of
radiation passing through the air to the
ground causes two optical effects related to
the air molecules and airborne particles:

» sorption of light energy and
» scattering of light.

Solids can also act as phytotoxicants
because they precipitate on green leaves,
flowers or branches. Sulphuric acid aerosols
can deposit on the leaves of plants and thus
have a very detrimental effect. The solids
together with the components (molecules)
present in the air create larger particles, that
is, solids, which serve as nuclei around
which either crystals or droplets are formed
(e.g. mist formation due to water vapour
saturation in the presence of solids in the
air). The air in which pure water vapour is
present, without particulate matter, should
be saturated to form a condensed phase. A
reason for this is a large energy barrier that
separates molecules that are in the vapour
state. It is necessary to overcome this
barrier to produce larger aggregates, in this
case water droplets (Scott, &Diab, 2000).

However, if particles are present, a
thin layer of adsorbed molecules is formed
on their surface, so that other present
molecules are bound to this layer. This is
the phenomenon of nucleation. This is
especially prominent in urban areas, where
the frequent occurrence of fog is a direct
consequence of this effect. Areas with a
higher content of airborne particles are also
subject to higher rainfall (Hong, & Hu,
1999).
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Impact of airborne particles on human
respiratory tract, toxicity

In urban areas, human exposure to
airborne particles can damage health.
Particles enter the human body through the
respiratory organs (respiratory system).
This can directly damage the respiratory
organ or indirectly damage other organs.
Deposition of particulate matter in the
respiratory system occurs due to inertial
collisions of the particles with the tissue,
due to adhesion, gravitational deposition
and as a result of diffusion. Particles of
larger diameter and mass are easier to
deposit and retain in the respiratory system
(Chahine, et al., 2007).

Impact on sulphur dioxide in the
atmosphere on humans and vegetation
Sulphur compounds, as pollutants, are
emitted into the atmosphere in natural
processes, mainly in the form of sulphur-
hydrogen and various industrial and energy
processes (anthropogenic origin). Sulphur

Table 1. Physical properties of sulphur dioxide

compounds of anthropogenic origin are
largely produced by the combustion of
fossil fuels and from certain industrial
processes. Sulphur oxides such as sulphur
dioxide (SO), sulphur trioxide (SOs3),
sulphuric acid (H2SQO4) and salts of these
acids are common pollutants found in the
air. Other sulphur oxides have not been
detected in the air, although the presence of
$,07 can theoretically be expected as a
result of the sulphur dioxide and ozone
reaction  (Catalano, Galatioto, Bell,
Namdeo, & Bergantino, 2016).

Sulphur dioxide is colourless, does not
burn nor creates explosive mixtures. Its
odour is pungent (most people can smell it
already at its 1ppm air concentrations). It
dissolves well in the water (11.3 g/100 ml
water at room temperature). The most
important physical characteristics of this
pollutant are given in the following table.
(Akhra, Fahad, Saiga, Noshila, & Saba,
2016).

Density g/l

Melting point °C
Boiling point °C
Critical temperature °C
Critical pressure MPa
Evaporation heat kJ/mol

2,927 at 0 °C and 101325 Pa
-75.46
-10.02
157.2
7.9
24.9

From the aspect of air pollution, the
reactions of sulphur dioxide in the
atmosphere that produce SOs;, H,SO; or
sulphuric acid salts are important. These
reactions can be photochemical or catalytic.
Sulphur dioxide at room temperature can
also react as an oxidizing agent. Sulphur
dioxide in contact with vegetation can cause
two types of leaf damage: acute and chronic
damage (Desonie, 2007).

Acute damage, caused by a relatively
short effect of higher concentrations of
sulphur dioxide, is manifested in the
damage to the cells being dried. The disease
is manifested by a change in colour, which

becomes similar to ivory, and sometimes
changes to burgundy (Knezevi¢, et al.,
2009).

Epidemiological studies have shown
that the effect of sulphur dioxide on the
human respiratory system depends on its
concentration in the air. Some studies,
although insufficiently systematic, show an
association between increased mortality and
increased concentrations of sulphur dioxide
in the air. This is especially the case in
certain urban areas where air pollution is
high. Studies have shown that certain
concentrations of sulphur dioxide led to the
following toxic effects on humans:
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» at an average sulphur dioxide daily
concentration of 0.52 ppm, in the
presence of higher concentrations of
particulate matter, an increased
mortality of the population occurs;

» at a sulphur dioxide concentration of
0.25 ppm, in the presence of smoke
(soot) of about 0.30 ppm, mortality
of the population increases;

» sulphur  dioxide concentrations
ranging from 0.11 to 0.19 ppm
(daily average) and the presence of
particulate matter increase the
respiratory problems of the elderly
and sick;

» when sulphur dioxide concentrations
are 0.21 ppm and of soot about 0.10
ppm, people with chronic lung
disease have deteriorating
symptoms.

Nitrogen oxides and their effects

Nitrogen oxides are considered to be a
mixture of nitrogen oxides, among which
the highest biological activity is manifested
by nitrogen monoxide (NO), nitrogen
dioxide (NO.) and nitrogen tetroxide
(N204). In nature, these gases are formed in
volcanoes, they follow thunderstorms and
the action of bacteria with organic
compounds. In urban areas they are found
in high concentrations. They occur in
significant quantities when burning coal,
paper, wood, especially in cases of fire
(Puri¢, Bozi¢, Babié, Stojanovi¢, &
Vidakovi¢, 2015).

Their important source is traffic,
especially when burning diesel fuel in
vehicle engines. Motor vehicles emit
nitrogen dioxide and nitrogen monoxide at
the same time. Nitrogen oxide oxidizes to
nitrogen dioxide very quickly in air, slowly
in reactions with oxygen, and much faster
in reactions with ozone as an oxidant. Due
to that, there are low concentrations of
ozone near the sources of nitrogen oxides.
Under production conditions, nitrogen
oxides are formed during fermentation in
silos, where nitrogen dioxide is most
present in the gas mixture. They also occur
as a result of production conditions in the

production of nitric acid, explosives,
nitrates, fertilizers, in the industry of aniline
dyes, celluloids, photographic films, in
electric welding, mine explosion, in the
action of nitric acid on organic matter
(Yang, & Wang, 2017).

Nitrous gases penetrate the body
through the respiratory system where they
build nitric and nitrous acid on the moist
mucosa. Due to their poor solubility in
water, this process takes place more in the
lower than in the upper respiratory tract.
Even small amounts of inhaled nitrogen
oxides, due to the secretion of histamine,
can increase airway resistance and reduce
the diffusion capacity of the lungs. The
reaction of nitrous gases with alkaline
components of the mucous membrane
produces nitrates and nitrites, so a certain
amount of methaemoglobin is formed,
which interferes with the transfer of oxygen
to erythrocytes, and nitrates and nitrites can
lead to vasodilation and drop in blood
pressure. Manifestations that occur when
inhaling higher concentrations of nitrogen
oxides depend on the proportion of
individual oxides in the inhaled mixture.
The most common are nitrogen monoxide
and nitrogen dioxide (Sharma, Agarwal,
Eastwood, Gupta, & Singh, 2018).

Irritation of the upper respiratory tract
and conjunctiva of the eyes mainly causes:
scratching, tearing and burning in the eyes;
scratching, burning in the nose and throat
and irritating cough. Occasionally there is
pain behind the sternum, headache and
vomiting with difficult breathing due to
inability to breathe. This is followed by a
latent period usually from 6 to 12 hours and
the development of pulmonary oedema. Up
to 30 pg/m® of nitrogen oxides in the air
classify the air into slightly polluted air, and
more than 60 pg/m? represents a zone of
critical pollution (Tang, 1979).

Carbon oxides and their effects

Carbon monoxide is a slightly lighter
gas than air and is the product of
incomplete combustion of organic matter.
In nature, it is generated from the primary
oxidation of methane in the air and
emissions from the ocean. In industry, it
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occurs in all processes where incomplete
oxidation of carbon-containing substances
takes place (metallurgy, gas plants,
distillation of coal, wood, oil, coal mines,
paper production, etc.). It is part of lighting
gas (6-13%), generator gas (22-34%) and
water gas (41-50%). The explosion of
gunpowder produces 3-9% of carbon
monoxide, and the exhaust gases from
internal combustion engines contain up to
9%. Carbon monoxide is the most
widespread environmental pollution in
industrial regions and in urban areas. It
enters the body by inhalation, quickly
passes through the alveolar-capillary
membrane in the lungs and binds to
haemoglobin in the erythrocyte, expelling
oxygen. Such carboxy-haemoglobin is not
able to carry oxygen, nor to give oxygen to
tissues (Zhang, Bocquet, Mallet, Seigneur,
& Baklanov, 2012).

In addition, carbon monoxide makes it
difficult to release the remaining oxygen
bound to haemoglobin, so even that amount
of oxygen cannot be efficiently used in the
tissue. With an increased partial pressure of
carbon monoxide, there may be a decrease
in the partial pressure of carbon dioxide,
which causes an increase in blood pH, and
this increase makes it even more difficult to
release oxygen from the blood into the
tissues. Carbon monoxide has no direct
effect on the respiratory system, but acts
indirectly by interfering with the transfer of
oxygen and its release to tissues.

Exposure to low concentrations of
carbon monoxide causes general symptoms:
weakness, exhaustion, dizziness, headache
accompanied by tightness and pulsation in
the temples, dyspnoea, palpitations, nausea,
vomiting, intoxication, weakness in the legs
and apathy. Up to 1000 pg/m?® of carbon
monoxide in the external environment
makes the air slightly polluted, and over
4000 pg/m® is a zone of critical pollution
(Law on Air Protection [LAP], 2017).

Ozone and its effects

Ozone is a gas composed of three
oxygen atoms formed by the action of
ultraviolet light on molecular oxygen. It is
found in the stratosphere (in the amount of

about 10 ppm-parts per million) and in the
troposphere (1 ppm) as a natural ingredient.

It comes to the atmosphere from
various processes in such a way that it is
created from volatile organic components
and nitrogen oxides: when heated by
electric arc, from exhaust gases of internal
combustion engines, created by using high
voltage electrical equipment, electric
discharge, using mercury lamps, printing on
plastic surfaces in the graphic industry, in
water purification, in bleaching processes in
the textile and other industries, in
photocopying, etc. Ozone is a highly
reactive agent. It exhibits the properties of
free radicals because it contains two
unpaired electrons. In contact with the fluid
in the respiratory and other systems, it
forms the free hydroxyl radical (OH), which
is one of the most active chemical oxidants.
As a free radical, ozone causes lipid
peroxidation and oxidation of thiol, amino
and protein groups of cells. It has a strong
irritating effect on the mucous membranes
of the eyes and upper respiratory tract.

At lower concentrations it acts on
enzyme activity. In high concentrations, it
causes disorders of primary oxidative
reactions, interferes with primary and
secondary defence mechanisms. Mild
exposure to lower concentrations of ozone
causes irritation of the mucous membranes
of the eyes and upper respiratory tract in the
form of narrowing, burning in the eyes,
scratching in the throat, tightness of the
sternum and pain in the form of burning or
tearing in the chest, which increases with
inspiration and decreases with expiration,
and leads to unproductive cough. Exposure
to higher concentrations causes dyspnoea,
cyanosis and pulmonary oedema. Prolonged
exposure to ozone reduces lung function. It
affects the development of chronic
obstructive pulmonary disease.

The Regulation on air limit values
does not set a limit value for ozone in the
external environment, but gives a limit of
150 pg/m? that must not be exceeded more
than 21 times in a calendar year for a
sampling period of 8 hours.
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Impact of airborne particles on humans
and materials

The intake of these compounds into
the respiratory system by inhalation
depends on the size of the carrier particles.
These compounds cannot elute rapidly with
small diameter soot particles. Particles with
an average diameter of less than 0.04 um,
due to their high adsorption capacity, can
completely adsorb polynuclear aromatic
hydrocarbons. However, with particles
larger than 0.04 pum in diameter, these

compounds are released by the solvent. The
rate of release of the compounds increases
with increasing particle size. Therefore, the
introduction of larger-diameter  solid
particles  with  polynuclear  aromatic
hydrocarbons into the human respiratory
system can lead to lung or other organ
cancers. The scheme on figure 4 shows the
deposition of particulate matter in the
respiratory tract (according to the Task
Group Lung Dynamics model), (Radic,
Knezevi¢, Lazi¢, & Arsenovi¢, 2006).

‘ Blood

Tracheobronchial part

Nasal part |

L 4
[ Gastrointestinal
tract

- 4

Pulmonary part

|

| Lymph

Figure 4. Schem'e showing the deposition of particulate matter in the respiratory tract
(according to the Task Group Lung Dynamics model)

The model in the previous figure
shows how, in addition to directly affecting
the respiratory system, airborne particles
can much more seriously affect other vital
organs through the blood. Causes of
diseases and other organs from cancer,
other than the lungs, can therefore be
sought among the pollutants that appear in
the air. Airborne particles can mechanically
and chemically affect materials as well. The
nature and methods of these effects depend
on the chemical activity of the particles and
the nature of the material. They chemically
dissolve materials in a way that they bind
the nuclei to gases or strong acids, which

they carry, or simply by their corrosive
activity. Particles in the atmosphere also
negatively affect buildings. They and soot
particularly, form a layer on the wall, brick,
marble, stone, glass, which is hard to wash
off by rain, so that in addition to its
negative effect, it also has an effect on the
aesthetic appearance (Stern, 1977).

MATERIAL AND METHODS

The concentrations of SO, Os, CO,
NO,, PM1o and soot were monitored by the
equipment listed in the table 2 and figures
5,6, 7 and 8.
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Table 2. Air pollutant monitoring equipment

NI G Calibration
No IEZEV I Manufacturer Tip b4 BT il certificate
" [testing scope method no
equipment '
BAS EN
HORIBA, 0-1000 14212:2013
1 Analyser SO2 JAPAN APSA-370 ug/m3 Ultraviolet 211/2019
fluorescence
NO: 0-
1200
ug/me (0- BAS EN
Analyser HORIBA, 960 ppb) .
2 NO/NO2/NOX JAPAN APNA-370 NO2: 0- 14_1211_.2013 212/2019
chemiluminescence
500 pg/m?
(0- 260
ppb)
BAS EN
14626:2013
3 Analyser CO HORIBA, APMA-370 0- 100 non-dispersive 210/2019
JAPAN mg/m?3 -
infrared
spectroscopy
BAS EN
HORIBA, 0- 500 14625:2013
4 Analyser O3 JAPAN APOA-370 ug/m? Ultraviolet 213/2019
photometry
6 Metrology set - - 0-30 m/s optoelectronic
NETZ
“ALCYON*
Three-
7 component - - 0-30 m/s optoelectronic
anemometer
for wind
speed and
direction
THOMMEN 900 -
8 M-105.04 - electro-mechanical
1100 hPa
Barometer
Gravimetric
sampler of Digitel AG standard
9 solid particles Hegnau, DPA14 - ravimetric method 11-20/264
TSP, PM10 Switzerland g
and PM2.5
Electronic Mettler
0.01mg/
scales Toledo 220-B73-
10 METTLER GmbH, XPR206DR/M 0020250m? - - 20-1
TOLEDO Switzerland g
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Figure 5. Gravimetric sampler of solid
particles TSP, PM10 and PM2.5

Figure 7. Analysers HORIBA JAPAN

LOCATIONS OF MEASURING
POINTS

For the assessment of air quality in the
Banja Luka city region, continuous
measurements of immission concentrations
were performed by mobile ecological
laboratory (MEL) in the period from 2017
to 2021, in accordance with the Regulation
on air quality values (Regulation on air
quality values [RAQV], 2012).

Coordinates of measuring points
(Figure 9):

MM1 - 44°46'50"N

- 17°10'37"E

VVVVYVYVY

Figure 6. Electronic scales METTLER
TOLEDO

Figure 8. Movable cological laboratory

(MEL)
MM2 - 44°46'14"N

-17°12'55"E
MM3 - 44°46'18"N

-17°1121"E

Air quality measurement included the
following parameters:

Carbon monoxide- CO,
Sulphur dioxide - SO,
Nitrogen oxides- NO,
Suspended particles - PMio,
Ozon - Os,
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LIMIT VALUES OF AIR QUALITY
The Regulation on air quality values
(RAQV, 2012) establishes the limit and
tolerance values of air quality with the aim
of protecting human health, vegetation and
natural eco-systems, as well as maximum
permissible concentrations of pollutants in
the air in case of measurements for specific
purpose. According to the mentioned
regulation, the air quality values represent
the numerical values of limit values for air
pollutants levels, namely the lower and
upper limits for assessing air quality,
critical levels, tolerance limit and tolerance
values, target values and long-term targets
of air pollutants, concentrations hazardous
for human health and concentrations
reported to the public (Zhang, et al., 2012).
Air pollutants are monitored by
measuring concentrations for  sulphur
dioxide, nitrogen dioxide and nitrogen
oxides, suspended particles (PM10, PM2.5),
carbon monoxide, ground-level ozone and
soot in the air, with automatic measuring
instruments and/or sampling by analysis
(Regulation on air quality values, 2012).
Limit and tolerance values and
tolerance limits for sulphur dioxide,

-

he location (Google Earth)

S

nitrogen dioxide and carbon monoxide are
given in the table 3 and 4.

In the zone and agglomerations where
the level of subject polluting substances is
below limit values established by the above
tables, it is necessary to keep the
concentrations of polluting substances at a
level below limit values. For polluting
substances for which no tolerance limit was
prescribed, as a tolerance value is taken
their limit value.

Limit and tolerance values are a basis
for:

»  Air quality assessment,

> Division of zones and

agglomerations in the category
based on the air pollution level and
> Air quality management.

Limit values of air polluting substance
levels, which are prescribed by this
Regulation must not be exceeded once they
are reached. Concentrations of sulphur
dioxide, nitrogen dioxide and ground-level
ozone, which are hazardous for human
health are given in the tables 5, 6 and 7.
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Table 3. Limit, tolerance values and tolerance limits for human health protection
Sampling period Limit value Tolerance limit Tolerance value”

Sulphur dioxide

One hour 350 pg/m?d 21.4 pg/m3 371.4 pg/m?d

One day 125 pg/m?® - 125 pg/m?®

Calendar year 50 pg/m?® - 50 pug/m?®
Nitrogen dioxide

One hour 150 pg/m® 10.7 pg/m? 160.7 pg/m?

One day 85 pg/m?d 5.7 pg/m? 90.7 pg/md

Calendar year 40 pg/m? 2.9 pg/m? 42.9 pg/m?®
Carbon monoxide

ourvalue & 10 mg/m® (10000 g/m) (Sogo"JZ?TnZ) (1looégom£é7]n:3)

One day 5 mg/m3 (5000 pg/m?3) 0.7 T;g;mz)(mo 5.7 mg/m? (5700 pg/md)

Calendar year 3 mg/m? (3000 pg/m3) - 3 mg/m? (3000 pg/m?3)

Suspended particles PM1o
One day 50 pg/m?3 3.6 ug/m? 53.6 pug/m?d
Calendar year 40 pg/md 1.1 pug/m?3 41.1 pg/m?®

*The tolerance limit is shown for 2020 (from 1 January 2015 and every 12 months thereafter reduced to
equal annual percentages to reach 0% by 1 January 2021)

Table 4. Target value for ground-level ozone

Target value for ground-level ozone

Target Period of calculating average value Target value
Human health protection Maximum daily 8-hour mean value 120 pg/md

Table 5. Concentrations of sulphur dioxide and nitrogen dioxide, hazardous for human health

Pollutant Concentration hazardous for human health
Sulphur dioxide 500 pg/m?3
Nitrogen dioxide 400 pg/m?d

Table 6. Concentrations of ground-level Os, which are hazardous for human health and concentrations
of which the public is notified

Purpose Period of averaging Limit
Notification threshold (nug/m3) 1 hour 180 pg/m?3
Warning value (ug/m3") 1 hour” 240 pg/m?3

“In a zone or agglomeration, exceedances of the limit are established or foreseen for three consecutive hours,
with the aim of adopting short-term action plans to protect human health or the environment as needed.
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Table 7. Maximum permissible values for the purpose of dedicated measurements for TSS

Period of taking the mean value of
measurements for total suspended solids

Maximum permissible value

One day - 24h
Calendar year - 365 days

250 pg/m?®
90 pg/m?®

Concentrations hazardous for human
health are measured during three
consecutive hours at locations that are
representative for the air quality in the
territory whose area is not smaller than 100
km2, or in the zone or agglomerations, if
their area is smaller.

PAPER RESULTS AND DISCUSSION
Table 8 and Figures 10 and 11 shows
the values of average annual concentrations
of SO,, O3 CO, NO,, PMy and soot in
Banja Luka City for the period 2017 to
2021. The results of measuring the
concentrations of SOz, Os, CO, NO2, PMyo
and soot in the air of the city of Banja Luka

show that the measured annual value

average was the highest during 2017.
Table 8. Values of average annual concentrations of SO, O3, CO, NO>, PMyo and soot

Banja Luka
Pollutant
2017 2018 2019 2020 2021*

CO(mg/m3) 1.13 0.60 0.62 0.61 0.65
SO2 (ug/md) 23.87 8.70 8.23 8.02 8.24
Soot (ug/md) 13.20 13.74 14.30 20.07 16.29
PM1o (ug/m?) 38.67 27.19 28.71 40.64 32.78
O3 (ug/md) 45.03 33.72 35.87 33.83 39.21
NO2 (ug/md) 30.20 23.64 27.22 19.86 19.17

*Note: December is not included in the calculation of the average for 2021

CO(mg/m3)

1.20

0.80

0.6e0
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Figure 10. Average annual values of CO in Banja Luka for the period 2017- 2021
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Analiza kvaliteta vazduha u Banja Luci
2017-2021.
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Figure 11. Analysis of air quality in Banja Luka

CO The analysis of data on the
concentrations of carbon monoxide in the
period from 2017 to 2021 shows a great
difference in the average at the annual level
in 2017 in comparison to the others. The
year 2017  recorded the  annual
concentration average of CO of 1.13 mg/m?
while the following four years recorded an
annual average of 0.60 — 0.65 mg/m3. The
calculated annual concentration average of
carbon monoxide leads to a conclusion that
in the observed period the quantity of CO
was significantly below average. The limit
annual value of CO amounts to 3 mg/m?,
according to the Regulation on air quality
values (RAQV, 2012)

SO, The analysis of data on the
concentrations of sulphur-dioxide in the
period from 2017 to 2021 shows a great
difference in the average at the annual level
in 2017 in comparison to the others, as well
as when it comes to CO. The year 2017
recorded the annual concentration average
of SO, of 23.87 pug/m3 while the following
four years recorded an annual average of
8.02 — 8.70 ug/m®. The calculated annual
concentration average of sulphur-dioxide
leads to a conclusion that in the observed
period the quantity of SO, was significantly
below average. The limit annual value of
SO, amounts to 50 mg/m?®, according to the
Regulation on air quality values (RAQV,
2012).

SOOT According to the Regulation
on air quality values (RAQV, 2012) the
maximum permissible concentration of soot
at the level of calendar year amounts to 50

ug/m® The concentrations measured in the
observed period were significantly lower.
The highest annual mean value was
measured in 2020 and amounted to 20.07
pug/m®, and the lowest in 2017 and
amounted to 13.20 pg/m®,

PMiw The state of air quality
depending on the presence of the
atmospheric pollutant suspended solids
(PMyg), in relation to the recorded
concentrations did not change significantly
in the observed period. The values of PMyg
at the level of calendar year ranged between
27.19 pg/m® (2018) and 40.64 ug/m®
(2020). According to the Regulation on air
quality values (RAQV, 2012) the limit
value at the level of calendar year amounts
to 40 ug/m°. The above stated leads to a
conclusion that in the territory of Banja
Luka City the most important pollutant in
determining air quality is PMjj.

NO. The analysis of data on the
concentrations of nitrogen dioxide in the
period from 2017 to 2021, shows that the
mean annual values have linearly declined
since 2017. The year 2017 recorded the
annual concentration average of NO; of
30.20 ug/m® while it dropped to 19.17
ug/m® by 2021. According to the
Regulation on air quality values (RAQV,
2012) the maximum permissible
concentration of nitrogen dioxide at the
level of calendar year amounts to 40 pg/m®.

STED Journal 4(1). May 2022. Journal homepage: https://stedj-univerzitetpim.com/en/homepage/

52


https://stedj-univerzitetpim.com/en/homepage/

Knezevi¢, N. & Milunovié, I. (2022). Comparative analytical data of air quality in Banja

Luka city. STED Journal, 4(1), 39-54.

CONCLUSIONS

The analysis of data on the
concentrations of pollutants in the period
from 2017 to 2021 shows a significant
decrease in the concentration of most
pollutants compared to 2017. The greatest
deviation is observed in the concentration
of sulphur dioxide, which is more than three
times higher in 2017 compared to others.
Sulphur dioxide is present here as a
pollutant from anthropogenic sources, i.e.,
it occurs as a result of direct combustion of
fossil fuels, it is prominent where energy
sources such as coal and fuel oil are mostly
used.

The Regulation on air quality values
(RAQV, 2012) prescribes limit values at the
level of calendar year. When we compare
the values measured in the period 2017-
2021, we can notice that the PMyo pollutant
in 2020 (40.46 ng/m®) exceeded the limit
value which amounts to 40 ug/m® This
leads to a conclusion that that in the
territory of Banja Luka City the most
important pollutant in determining air
quality is PMo.

Significant differences in the air
quality of pre-war and post-war Banja Luka
can also be noticed, from the aspect of the
presence of sulphur dioxide and soot. The
main reason  for  the  improved
environmental picture is the shutdown of
industrial facilities, which were significant
polluters of the environment. It is important
to mention that the pre-war and post-war
period should serve as a basis for
understanding some future ecological and
economic development of the city. We
should not improve the ecological picture
by stopping economic development, but we
should progress economically in accordance
with environmental laws. The main goals of
future development programs should be in
line with sustainable development. This
setting is important because Banja Luka is
today a city, which, when it comes to the
environment, faces numerous challenges
and major interventions in space.

All the above leads to a conclusion
that in the post-war period air pollution is

significantly reduced?, and that the presence
of sulphur dioxide is at a satisfactory level,
showing that the concentration value
increases in winter. Also, a significant part
of the pollution comes from motor vehicles
(constant pollution throughout the vyear),
and a smaller part of the pollution is
released by industrial plants. This is also the
case with the concentration of soot, so in
the post-war period its concentration is
significantly reduced, but the highest
concentrations of soot occur during the
heating season as a result of insufficient
combustion of fossil fuels.
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AIICTPAKT

Y pamy ce aHanmm3Wpa TMOJOXKAj

HalMOHAJHUX MambHHA Y PETHOHY 3amajHor
bankana, ca ¢oxycoMm Ha apkaBe Hacraie
pacriaiom 6uBiie COPJ koje ce o3HauaBajy
Kao HOBE HAI[MOHAJHE JApKaBe. YKa3aHo je
Ha  cnenuupUYHOCTH  OBOr  OOJMKa
HallMOHAIIHe JIp)KaBe, MpHje CBEra Ha
HAIMOHAIIN3aM Kao OCHOBY CBUM cdepama
(yHKIMOHKCAKA MITO jé M OCHOBHH Pa3ior
HEraTHBHOI OJHOCAa MpeMa MambHHAMA.
[Ipuctyname EBpomnckoj yHHjU je TIaBHU
MOTHBAIIMOHN (aKTOp Jda Cce€ pjerniaBajy
MambUHCKa IUTamka y OBOM DPErHOHY.
IToceOHO je KOMIUIMKOBaHa CHUTyauuja y

Bocau u Xepuerosuna jep je crnenu@uaHo
pjelemke CcTaTyca HAIMOHATHHUX MAarmbHHA
jenaH ol y3poKa CTarHaiyje oBe 3eMJbe Y
TIpoIIeCy eBPOIICKUX MHTETpaIija.

KibyyHe pujeun: HOBa HalMOHaJIHA
JIp>kaBa, HallMoHanHe MawuHe, COPJ

YBO/J

3aBpiieTkoM  XJIaAHOT paTa Ha
bankany je gonwio 10 eckajanuje
HaI[MOHANN3Ma, TpahaHCKOr  paTa H

HACTaHKa HEKOJIMKO HOBHMX HAIMOHAIHUX
npxkaa. CBe OBO OOJHMKOBAIO je IOJI0XKA]
HAllMOHATHUX MamWHa Y OBOM PETHOHY, a
CTaTyC HAllMOHAJHUX MambUHA jeIHO je OX
CIIOpHUX MHUTakba Yy oOOHOcuMa Melhy
Ip>KaBama HactaiauM Ha 11y ouBme COPJ u
Hajuemrhu y3pok MehycoOHMX KoH(DIHMKAaTa.
C 003upoM J1a CBe JpKaBe perioHa Texe Ka
4JIaHCTBY y EBpOICKOj YHHUjH, TO 3aXTHjeBa
dokycupame Ha yHanpeheme mnonoxaja
HAIIMOHATHUX MamKHA jep je TO jeAaH Of
npejaycioBa y Ipolecy INpHucTynama. Y
bocan wu  XepueropuHu je  ympaBo
HEpHjelICHO MHTakbe NpaBa HAIMOHAIHUX
MamHHA YCHOPWIIO, 3 HEKOJMKO TOJHHA U
HOTIIYHO 3ayCTaBHJIO OBY 3€MJbY Ha IYTY
ka EBporickoj yHUjH.

MMOJAM HAHIUOHAJIHE MAIbUHE
Pasnukyjy ce ABa KOHIlENTa MamUHA:
€THUYKHU ¥ HanuoHaHU. [lojam ,,eTHUIKH™
je rpukor nopwmjekna (ethnikos - HapomHwm,
ox ethonos — 1uileMe, HapoI) U Kpo3
UCTOPHjy j€ UMA0 BUINE 3HAYCHA, O KOjHX
Cy mjieMe, HapoJ y CMHUCITy €THOC MOCTallnd
npeosiahyjyhu. Ilojam ,Hanmja” motuue
Ol JATHHCKE pujeyd ,,NasCi ITo 3HA4YM
6uTH poleH, a y o0nuky ,,natio“ ogHocu ce
Ha IpyIly JbyIU KOjU Cy TOBE3aHU poljermeM
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wi MjectoM pohema (XejByn, 2005, crp.
162). YV moveTky OBaj MojaM HHUje HMao
MOJIMTUYKO 3HaYeHhe, MOoNpHMa Ta TeK
Kpajem 18. BHjeka kama cy TMOjemIUHIN U
Tpyle TMoYend Ja ce KIacHu(uKyjy Kao
HarpoHamucT. Y DpaHIycKoj peBONyIHjn
Tpehm cranexx mocraje HamWja OIHOCHO
nporjamana cebe IO3BaHUM 33 FHEHO
BohcrBo (Tamuh, 1986). YV mnomuTHuKOj
TEOPHUjU CE UCTUYC JIa je CTBapame Haluja
OMO CYWITHHCKU cajipkaj eBosrynuje y 19.
BUjeKy, KOJjU jeé W Ha3BaH BHjEKOM
HallMOHAJIHOCTH YINpaBo 300r pa3maxa Hu
3Ha4aja KOjU je y TOM Iepuoay aoOuo
nporec popmupama Hamuja (Matuh, 1993,
ctp. 706).

CrnemmduyHOCT Hammje y OJHOCY Ha
Ipyre KOJCKTHBHTETE jeé y TOME IITO OHa
cebe BUIM M K0 MOJIUTUUKY 3ajenuuiy. [1o
TOME Ce Pa3uKyje OJ eTHUYKE 3ajeaHULE,
Koja o00aBe3HO TMoOCjeayje  3ajeTHHYKU
UACHTUTET U ocjehame KyJITypHOT MOHOCA,
M HeMa KOJIEKTHUBHE MOJHMTHYKE TEXKHE.
Te Texme ce OOMYHO jaBJba)y Yy BHUIY
3axTjeBa 3a IOJUTUYKOM HE3aBHCHOIINY
OJHOCHO HaIIOHATHOM JP>KaBOM.
HanwonanHa 3ajeqHuna, 3a pasidKy o
eTHHYKE 3ajeHHIe, ¥Ma  COICTBEHY
IpXxaBy y Kojoj Ta oapeheHa Hamwmja
npencrasba BehuHcku Hapox.  [Ipema
Benepy, Hammja ce pasimKyje On eTHHjE
(eTHMYKe 3ajeqHMIE) ,,TUME INTO Kao
HAjBUINA MHCTAHIIA W BPYHAIl BPHjEIHOCHE
XHjepapxuje IMpeTeHIyje Ha alCoIyTHH
npuoputet™ (Benep, 2002, ctp. 49).

Ha Bankany Hamuja ce jaBjba Kao
uHTerpuiryha kareropuja uuju je  IHJb
CTBapame HICHTUTETa  3a OpojHO
pacijerrkaHo CTaHOBHHINTBO (PEIUTH)jOM,

rpaHulaMa  BENMKHX  LapcraBa) M
¢dopmupame npxaBe - Marune. ,,CBoje
BEYHO TMoTBphHMBame HalMja  Hajipe

HCI0JbaBA Y TEIIKO OCTBAPUBOM, & TOJIUKO
JEAHOCTaBHOM, HALMOHAIHOM IIPOrpaMy -
TEXHH J]a UMa CBOjY HALMOHAJHY JPIKaBy.
IIpupogun 1UJBb  CBAaKOr  HALIMOHAJIHOT
MOKpeTa jecTe Jp)kaBa 3acHOBaHa Ha
NPUHLKIY CyBepeHuTeTa Hapona. Hema
Hanuje Oe3 HEHOI MpaBa Jla MMa CBOjY
npupoHy apxay (Exmeunh, 1989).
HckycTBa pa3Boja MOJEpHHMX Hauuja
MOKaszyjy Jla yIopeino ca  HeHHM

MOJUTAYKUM M KYJATYPHUM OPTaHH30BAEHEM
Yy HalMOHANHY JApXaBy, Tj. HWHCTHTY-
[HOHATH3AI[1]OM CBOT HAI[HOHAITHOT
WICHTUTETA, HAllFja HACTOjH J1a TIOCTUTHE U
JEOMHCTBO y ApKaBH - jeMUHCTBO BehHWHCKe

Ha1mje. Ogaj KOHIICTIT W3rpagme
HallMOHaNTHe  JapkaBe paha  mpoOiem
,HempmiaroheHor”,  ,crtpaHor*  aujema

CTaHOBHHINTBA KOj€, CacCBHM IPHPOJHO,
HACTOjU Ja cadyBa cBoje (HalMOHAJIHE,
BjepCcKe,  je3WyKe) OcOoOWHE,  IPyrum
pujeunma  paha  mpobirem — MamHHa.
HanmonanHe MamWHE Cy HCTOpHjCKa U
JPYLITBEHA KaTeropuja YujH je HaCTaHaK U
pa3Boj Be3aH 3a HAOWjy ©  HBEHO
KOHCTUTYHCake y IpkaBy. CamMuM THM,
nojaM ,,HallMOHAJIHE MamHHE" je YXH MO0
CBOM 3Hauewy W o00yxBara caMO OHE
MamHHE KOje  TpHUIANajy  eTHHYKAM
rpymamMa KoX KOjUX je JOIUIo OO
KOHCTUTYHCAakha Haldje © 00pa3oBama
HalnuoHanmHe apkaBe. Ilojam ,,eTHHYKa
MamHHA je IIUPU 10 CBOM CaapiKajy Of
mojMa HaloHayiHa MamuHa. OH yKJby4yje
NpUIMaIHUKE JPYTHX MambUHCKHX
KOJIGKTUBUTETa KOjU Tocjenyjy oxpelhene
MMOCEOHOCTH KOje Cy 00MIBeKja IIO0jeANHUX
BpcTa MamiHa. OH o0yxBata M MarmbHHE
KOje TPUIaajy eTHHYKIM Tpyrama Koje cy
ycrjerne 1a ce KOHCTHTYHIIYy Kao Haluja
UMajy CBOjy IpXKaBy, Ka0 U OHE KOje TO
HUCY ycmjesie (HeMajy CBOjy HAIMOHATIHY
Jp’KaBy), ald Cy TIpH TOME OdyBaje
onpehena obmbexkja. Taunuje, apyre
MambUHEe Cy YK/bYy4eHe Y eTHHYKe, a
€THUYKE Y Jpyre CaMoO jeIHHM JIUjesioM
(O6pamoeuhi, 2002, crp. 26). IlojmoBu
Hal[IOHAJTHE U €THHYKE MambHHE MOTY OUTH
kopuiifieHH Kao CHHOHMMH. UWmak, vy
MOJIUTUYKO] TEOPHjU JOMHHHpA CTaB MO
KOjeM je cBaka HallMOHAJIHA MambHHA YjeTHO
W eTHHWYKA, JIOK CBaka ETHHYKAa MarmbHHA
HHje  HCTOBPEMEHO M  HalMOHAJHA.
[Tomazehun o Tora, MOTYy ce KOPHCTUTH 00a
TEpPMHHA, y3 HalOMEHy Ja Cy TepMHHOM
eTHHYKe  MamuHe  oOyxBahieHe  cBe
MambUHCKE 3ajeHUIle KOje Cy TMpeaMeT
noceOHe 3alITHTE Y MeljyHapOIHOM IMpaBy.

Y MebhyHapomHOM TmpaBy 3aIiTHTa
MamkbuHa Cce MOMHIE joll Yy onpeadama
Becrtdanckor mupa uz 1648. ronuHe kpo3
obaBe3e 3alUTHTE BjePCKUX  MamUHA.
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TenneHuMja 3amTUTE MamkbUHA HACTaBWIIA
ce u kacuuje y 19. Bujeky Ha bBeukom
(1815) m bepnurckom kourpecy (1878)
Kpo3 o0aBe3e ApkaBa 3a MOIITOBAHEM
mpaBa NpHUNAAHWKA JAPYTHX  Halyja,
BjepcKHMX MamHHa U 00e30jehemem
paBHompaBHOCTH rpah)ana Oe3 oO3upa Ha
BUXOBY PEJHTHjCKy npunaxHocT. Y wi. 27
MehynaponHor mnakra o rpahaHckuM U
MOJUTUYKUM TpaBuMa u3 1966. roause,
KOju je jeauHa ominrta MelyHapo HOTpaBHA
HOpMa Koja mpeaBuba 3alITUTYy MarbuHA,
HaBOAM ce Ja: ,,Y Jp)KaBama IJie I0CToje
€THUYKE, BEPCKE WJIM jE3WYKEe MarbHHE,
JUNA Koja TPHNaAajy THM MamHuHaMa He
MOry OHWTH IMIIEHa TIIpaBa Ja HUMajy,
3aje/IHO ca APYT'HM YJIaHOBHMa CBOje TpYIIe,
CBOj TOCEOHW KYNTypHH JKHBOT, Ja
WCTOJBaBajy W YIOpaXmaBajy  CBOjY
COIICTBEHY BEpy HIIH Jia CE CIIy>KE CBOJUM
jesukoMm** (Etuncku, 2010, ctp. 143).

HOBA HAHUOHAJIHA JP’KABA

Kpaj xmagHor para JoHHO je
O’KHBJbABAHE UJIEje HAIMOHAJHE APKaBe y
EBporn, moceOHO KOHIENTa T3B. HOBE
HanuoHanHe — npxase. Ox  moverka
JIeBEeIeCeTUX TOJMHA MPOLUIOr BHjeKa Yy
MOJUTHYIKO] TCOPHjH C€ PA3IUKYjy IBHje
BpCTe HAlMOHAIHE Jp’KaBe: HaIMOHAIHE
JpyKaBe 3aTe€4eHE Y CaBPEeMEHOCTH U CBjexke
¢dbopmupaHe  OmHOCHO  HOBOHacTajyhe
HanmonanHe npxkase (CumeyHoBuh, 2002,
ctp. 112).

Haumonanue npxkaBe 3aredeHe y
CaBpeMEHOM /100y Cy 3eMJbe MOIyT
Enrnecke, ®panmycke, [llmanuje u ap. To
Cy crape HaIMOHAJHE Jp)KaBe Koje Cy
HacTajajie IMOCTENEHO, COIICTBEHOM BOJHOM,
0e3 mpuTHCaka CIoJba, ,3a COOOM HMajy
BpeMe HajBehux HMcKymiewa, ykibydyjyhu u
TOTAJIUTApPHOCT, a YyOpajame y Kpyr

CaBpPEMEHHX HAITMOHAJHUX IpXKaBa
HajBUIIE  JyTyjy CBOM  TpaJWIHOHA-
JUCTUYIKOM TPUCTYITY MUTakBAMa

apxaBHocTH W Hammje* (CumeyHOBHN,
2002, crp. 112). TepmuHOM ,HOBE
HallMOHAJIHE JApKaBe™ Ha3MBajy ce JprKaBe
KOje Cy HacTajle WM CTeKJIe HE3aBUCHOCT
HakoH 1989. rommHe Tj. cBe OHE 4YMjU je
HacTaHak NocJbeauna pacraga Mcrowynor

Osoka M Kpaxa KOMyHH3Ma (HIIp. JpiKaBe
Hactane pacnagom CCCP-a, gpxaBe
Uctoune Epone). Tunmmaan upumjep oe
BpCTEe [IpXKaBa Cy M Jp)KaBe HacTaie
pacmagom COPJ. MelyTim, KOHIIETIT HOBE
HaIlMOHAJTHE JpJKaBe Ha MOApYydjy OuBIIe
CO®PJ je cneunuvan mo ToMe MTO Cy OHE
MPOM3BOJl HAIMja Koje Cy y MAajeKoj
npouutocTy (Heke o kux) Beh nmaie cBoje
JpXKaBe, T€ Ce He MOKe Oall NPUXBAaTUTH
Te3a ga CpOu wimu XpBaTu 3a0CTajy 3a
Opannysuma wim Hujemumnma y cmuciy
JIP’KaBHOCTH. YCIIOCTaBJbalEM COIICTBEHE
HallMOHAIIHE Jp)KaBe HEKU jYrOCIOBEHCKU
HAapoau Cy YMjecTo ,.XeTeporeHe OuBIIE
COPJ, KOjy je CaYHEH-aBaIo
ApUCTOTENOBCKO  CIIy4ajHO  MHOIITBO™
MOHOBO CTBOPHJIM OTAlOMHY, Kao INpaBHH
u3pa3 JICTUTUMHE JAPYIITBEHE 3ajeIHMIe
(Tony6oBuh, 2003, ctp. 227).

Mebhy dakropuma Koju Cy TOBETH 10
HaCTaHKa HOBUX HAIlMOHAJTHUX ApKaBa CYy:
cyko0 wuHTepeca Benukux cuna (CAJ] u
Cogjerckor CaBesa), mag KOMYHH3MA,
Kpuza  (Qenepanusma, MelyHarmoHaiHe
NPOTHBYPjEYHOCTH Y  COLMjTUCTHYKHM
¢denepanyjama, Kpu3a COIUjaTUCTHIKOT
CKOHOMCKOT W IIOJUTHYKOI  CHCTEMa.
OcHoBHe KapaKTePUCTHKE HOBE
Hal[IOHAJTHE Jp)KaBe Cy: HalHOHAIU3aM
Kao JOMHHAHTHa HJCOJIOTHja, HACHJbE H
CaKpaJIHOCT, CTaJIHa IIOJIMTUYKA u
€KOHOMCKa HECTaOWJIHOCT, HEMOCTOjame
TMOJUTUYKE KYJITYpE U HUBUIIHOT APYyIITBa
(JTakuh, 2010, ctp. 121). Harmonammzam
Kao JIOMUHAHTHa WJEOJOTHja Yy CBUM
CEerMCEHTHMAa (byHKI_[I/IOHI/IcaH)a HOBC
HalllOHAJTHE Jp)KaBe MOXeE Yy IOIIeny
MOJIOXKaja HALIMOHAJHUX MambHHa UMATH Y
Ipakcd BeOMa HEraTMBHE IIOCIBEIMIIC.
Hanmonanusam, HeratuBHo cxBaheH u
yYIOTpeOJbEH, IMOBIAYM 32 COOOM MpPXKHY,
cyko0Oe, HapymiaBa JbyACKa TmpaBa u
ciobone. ['pahancku par y 6usmoj COPJ je
IpUMjep IITa MOX€E YYHHUTH HETaTUBHO
ITOJIMTUYKN HUHTPEIIPpETUPAaHA yJjaora
HarmoHanu3Ma (Jlakuh, 2020, ctp. 85).

HoBe HalMoHaiHe JpxKaBe cy JpiKaBe
KOje y HacTajle Kao JAWPEKTHa IMOCJheIuNa
cioMa KomyHHu3Ma y Mcrounoj EBponu Ha
koHy 20. Bujexa. [IpuBumHO pujereHo
HALMOHAIIHO THTalke Yy HEeKaJalllbHM
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COLIMjaJIMCTHYKUM (eiepanijaMa OCHOBA je
HacTaHKa OBE BPCTE HAIIMOHAIIHE JpiKaBe, a
BUXOBO ¢dopmupame je y BehuHH
cinydajeBa mpaheHo ymorpeboM Hacuiba U
TeKbaMa Ja I0CTaHy MOHOCTHHYKE |
MOHOPEINTHjCKE ApkaBe. Tako cy HAaKOH
3aBpIIETKAa XJAaZHOI para M pacrnana
BUIIECTHUYKUX COLMjaJIMCTHIKUX
(denepaiyja IOTUCHYTH €THUYKH POOIEMU

n3dum y npBu 1ad. [Ipema P.
BykamunoBuhy,  HepujelieHa  eTHHYKA
NUTamba cy Outan npobiemM

JeMOKpaTn3alrje 3eMaba y TpPaH3HULUjH.
ETHnuka OKymsbama M CTBapame HOBUX
WICHTHUTETa, BjEpOBaTHO he TpPaXuTH
IyTeBE CBOT LIMPEr M3pakaBama: OMIO Ha
TEeMeJby IMOYETHUX ayTOHOMHja KyITypHOT
WIN TIOJWTHYKOT KapakTepa WIH, TIaK,
KacHHjer 3axTjeBa 3a camoonapehemeM
Hapona (Bykaguaosuh, 1998, ctp. 254).

HoBa  wnHamumonanna  fpxaBa  ce
KOHCTHUTYHIIIE Ha €THUYKOM NpHHIMIY. To
Ou 3HaYMJIO Jia Ce I'paHMIE HEeHE BIACTH
MOKJIamajy ca rpaHuilaMa Hapojaa, TO jecT
Jla CBU MPUMAIHUIM jeHE HAllWje JKUBE Y
jemHoj ApyKaBH. Y PEANTHOCTH Taj HMPUHIIHIT
TEIIKO Ja je ocTBapuB. Hema eTHWUYKH
YHUCTE JIpXKaBe, 11a je 300T Tora HaloHATHA
Jp>KaBa MaTH4Ha JpKaBa CBUM
MpUMIAAHAIIIMA T€ HanwWje, YKbydyjyhu u
OHE KOjU JKMBE BaH HCHHX TIpaHUIA.
[MpunagHuny Apyrux HauMja UMajy y oj
craryc MamuHa. Hujemna papxaBa ngaHac
HHUje Oe3 HalMOHAJIHUX MamHUHA. JegaH on
KJbyYHHX eJieMeHaTa KOju YWHE TeMeJb
CBaKe JIEMOKpAaTCKe 3ajeHulle, Ia U
HallMOHAJIHE JIP)KaBe, je MOLITOBae Hauena
»BlIajaBuHa BehWHe M TpaBa MamuHA™.
Hdemokpatija je 1O CBOjoj AehUHHUIHJA
BJaJaBUHAa Hapoja, ajld TO j€ 3alpaBo
BiagaBuHa BehumHe. Ona 1Tpm  TOME
monpasymujeBa u o0aBely BehuHe ja BoaU
padyHa o TpaBuMa H  moTpebama
MamUHCKHX Tpymna. Mjepa y Kojoj ce Ta
obaBe3a WCIyhaBa mokasarelb  je
yHanpeljema 1eMOKPaTCKUX BPHjEJHOCTH Y
t0oj 3ajemmum (IahmuoBmh, 2010, ctp.
159).

IIpema 1. Cumeynosuhy .y
HOBOHACTAINM, €THHYKM  jOUI  YBEK
HEJIOBOJGHO YHCTHM JpkaBama“, TJIABHU
n3Bop KoH(piukara wusmehy Bnanmajyhe

Halyje ¥ MambuHa je neduHucame IpKaBHE
Tepuropuje kao HanuoHanHe. Ca gapyre
CTpaHe, HajMame HETPIEJEUBOCTH Ce Y
OBIM  JApkKaBamMa  HCKazyje mpema
PEIHUTHjCKH CPOIHUM STHHYKUM
rpynamjama (Cumeynosuh, 1995, ctp. 89 -
90). HajcurypHWju Ha4duH ® TapaHT
HOpPMAJTHOT JKHBOTa OMJIO KOje MamHHE Y
HOBOJ HallMOHAITHO] JpXKaBH je
Criopa3yMujeBame HEHEe JIOMOBHHE (Te
HallMOHAITHE JIpXKaBe) U JIpyKaBe MaTHILIE jep
caMo TajJa OHE MOTy Ja padyHajy U Ha
jelHy W Ha IpYry M Jia ux o0je, cBaKy Ha
cBoj HauuH, ocjehajy u cmarpajy cBojoM.
AJM aKo TO HHUje Clly4aj, ako Cy MarmbHHE
npenqMeT OWIO KakBe MaHMIYyJalWje WA
Yak [IOBHHCTa BeliMHCKe HalMje, Tama |
TakBa Jp)KaBa TEIIKO HAJIA3H PjEeYHHK ca
MaTuoMm MamuHa (MapjanoBuh, 1999, ctp.
133).

CIIEHU®UYHOCTHU MOJIOKAJA
HALHUOHAJIHUX MABHWHA HA
3AITIAJHOM BAJIKAHY

[To3HaBame wucTOpHjaTa HACTaHKA W
OCHOBHHX KapaKTepUCTHKA HOBHX
HallMOHAJIHUX JpkaBa OCHOBa je 3a
pasymHjeBame M aHaIM3y  II0JIOXKaja
MambUHa y HalleM perroHy. dakTopu koju
Cy OJpeAw M W OOJMKOBAIM JaHAUIBU
TM0JIOKA] HA[MOHAJIHUX MambUHA y PErHOHY
3anagHor  bankana, kako ce y
TEPMUHOJIOTHjU EBpOICKE yHHje Ha3UBajy
npkaBe Hactane pacmagom COPJ, cy:
yrunaj EBporicke yHwuje, rpaljaHcku pat y
OuBI1IOj Jyrocnasuju " ucropuja
OamkaHckux Hapoma. Y Ousmoj COPJ ce
YMjECTO II0jMa E€THHYKE WM HallMOHAalIHEe
MambUHEe KOPHCTHO TEpPMHH ,,HAPOAHOCTH
Koju je Tpebao ykasaTu Ha aupMaTHBaH
OJTHOC IIPeMa MambUHCKNM 3ajeHUIIaMa.

IMpema mnojamuMa W3 MOCJbEIEBET
nmormca koju je 'y C®OPJ m3ppmen 1991.
roJiuHe, O] ApXKaBa Koje he HacTaTh HEeHUM
pacnagom, CP Jyrocnasuja (Cpbuja u LpHa
l'opa) je mmana HajXeTEpPOTeHHjH ETHUYKH
cacraBp craHoBHumTa. Onx 10,4 MuiInoHa
craHoBHuka y CP JyrocnaBuju, Behuncku
Hapog cy Owm Cpbu ca 62,6% n
HpHoropa 5%, a oI HaMOHAIHHUX
MamuHa HajOpojHHju Ccy Owmm AnbGaHun
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16,5%, na Mahapu ca 3,3%, MycnumaHu
3,2%, Pomu 1,4%, CnoBauu 0,6% u npyru.
Mamune cy uwmamne 9,6%  ykynHOr
CTaHOBHHUIITA IIpeMa IOJalliMa M3 OBOT
nonuca. Y TOM HEpPHOAY Y YKYIHO]
MamBHMHCKO] TOIyNaIuju bankana TOTOBO
30% cy unHWIM AnOaHIM KOjH >KHUBE BaH
CBOje MaTHYHE JpIKaBe, IITO j€ U YKa3UBaJO
na he anbaHCKO MUTame MOCTATH jEHO OJ
IJIAaBHUX MambUHCKHX MuTama y XXI| Bujeky
(Pamymku, 2001, ctp. 77-78) Cpbuja je, on
peny6nuka y cactaBy ouBnie COPJ, umana
HajBehu Opoj HAIIMOHATHUX MamUHA, a TAKO

je W JjaHac, Kaga oOBe peryOnnke
aHaIM3UpaMO Kao HOBE  HaIMOHAJIHE
Jp>KaBe Koje cy CaMOCTaJTHH

MelhyHaponHonpaBHU cyOjektu Beh Tpu
nenenuje. Cpbuja ce jeamHa O 3eMalba
pernona 3amagHor bankaHa cyoumna ca
TyOHTKOM IHjeNia CBOje TEPUTOpPHje YCIHEI
CCelIECHOHM3Ma  alI0aHCKe  Hal[MOHAJHE
MamUHe, Te BOjHOM uHTepBeHuHjoMm HATO
caBe3a THM IOBOJIOM LITO HaM yKa3yje Ha
CJIOKEHOCT M HeraTHBHE MMILTHKALUje Koje
MOXE HWMAaTH MamHMHCKO IIMTame Kao
TIOJIUTHYKH (DEHOMEH.

JentHO  om  OCHOBHHMX  Hayena
MelyHaponHor mpaBa, npema [loBessn YH,
je IpaBo HapoJa Ha caMOOTIpeljeJbehe Koje
oOyxBata U opnamheme Hapoga JAa
c11000/THO OApeI CBOj TOJIUTHYKH CTATYC.
IToceOHO je BaxHO o0O0jacHHTH Ja Ju
HallMOHAJIHE MamUHe Koje YnHe BehHnHCKO
CTaHOBHHIIITBO HA  HEKOM  JHjery
TepUTOpHje opeleHe apkaBe, UMajy IPaBO
Ha He3aBHUCHOCT (ciydaj Kocoso - CpoOwuja).
Melhynaponna mpakca He Jaje MOTIYH
OJIrOBOP KOjHU HAapoIW Ha OCHOBY OBOT
nmpaBa uMajy osnamheme aa ycrocTase
cBojy npxaBy. Kama ce pagu o mpaBuma
€THUYKHX 3ajeIHuNa y STHUYKH
XETEepOreHUM JIp)KaBamMa IpUMjemyje ce
HAuello T3B. YHYTpAalIlker caMooIpeje-
JbeHha, IITO 3HA4YM Jla CBE pa3jInuuTe
eTHWYKE 3ajelHHIe KMajy TMpaBo Ha
YHYTpAIlbe CaMOOIIpe/ljesbehe 0JTHOCHO Ha
U3BjECHY ayTOHOMH]Y KOja CITy)KH OUyBamby
BUXOBE €THUYKE MOCEOHOCTH, COLMjATHOM
U EKOHOMCKOM pa3BOjy, Kao W IIpaBO Ha
MIPE/CTaBJbEHOCT Yy IIEHTPAIHOj BIACTH.
Jakne, mpaBo Ha caMOOINpejesbehe He
Moxe Jna Oyle OCHOB 3a Jerajau3anujy

CCLICCHOHUCTUYKUX LNJbEBA HApOAA MM
rpyIa Koje JKHBE Y BHIICCTHUYKO] APIKABU
(Etuncku, 2010, crp. 145). Mebhyrum,
mo3mBajyhm ce Ha TpaBO Hapoxa Ha

CaMoOTIpeIjeJbeHhe paBo anbaHcka
MamHHa je y ¢ebpyapy 2008. rommHe
Hporiacuia HE3aBUCHOCT Kocoga,

cacraBHor aujena Cpbuje. EBporicka yHuja
je JlaH HaKOH IITO Cy KOCOBCKM AnOaHIN
NPOTJIaCHIM HE3aBUCHOCT 3ay3ena CTaB Jia
je KocoBcku mpoGiieM SUi generis ciydaj
MmehyHapoaHOr mpaBa, IITO je 3HAYWIO Ja
3a EBpOICKY YHM]y CEIIECHOHHCTHYKH aKT
KOCOBCKHMX AjfaHala HHje NpENCTaBIba0
KpLIekhe Hayena MelhyHapomHOT IpaBa, Ia
HU Kpmewme Pesonymmje Cb VH 1244 koja
je rapaHToBalla O4YyBame CYBEpCHHTETA U
TEPUTOPHUjaJIHOT HHTerpuTeTa Pemybiike
Cpouje.

Haxo je Ha MehyHapoJHOM HHUBOY Kpaj
XJIQJHOT paTa JOHHO CMameme Opoja
mehyapxaBHuX cyko0Oa, pernoH bankana ce
HABOJIY Kao jellaH O] JUjesioBa CBHjeTa Y
KOjUMa je oBa TIeONOJIUTHYKA IIPOMjeHa
nmoBena 10 Hu3a cykoba (Llyseposuh, 2021,
ctp. 101), =mp. Xpmarcka 1991-1995,
bocha u XepueroBuna 1992-1995, CP
Jyrocnasuja (Cpbuja) 1999. u Makenonuja
2001. V crBapm, momuro Ao mopacta Opoja
koH(HKaTa (Cykoba) yHyTap ApKaBa, Tj.
cyko0a OKO HJCHTHTETAa WIIM TEPUTOPHje
KOjU  TpeAcTaB/bajy  Cykod — m3mely
LEHTPAIHUX BJIACTH W MambHHCKHUX Ipymna y
JIpXkaBu (€THHUYKE, KYyJITypHE) Koje Cy
He3a/J0BOJbHE CBOjUM CTENICHOM
NPE/ICTaBJbEHOCTH  y  IEHTPAIHO] U
nokanHoj Binactu (Ilyseposuh, 2021, ctp.
90). Ykonuko ce npo0biieM HIp. HEJOBOJbHE
3aCTYIUBCHOCTH MJIM CTEIIeHa T[paBa HE
pHjelld  JOTOBOPOM, MHPHHM  IyTeM
HallMOHAJIHE MamuHEe OOMYHO 3alouumby
0opOy 3a mpaBa OpyXaHMM IIyTeM Koja
MOXE HIIp. PE3YJITUPATH CELEeCHjOM Kao y

ciaydajy  KocoBa. Ca gpyre crpane,
CjeBepna MakenoHnja je  IO3UTHBAH
mpuMjep  pjemaBama  mpoOmemMa  ca

MambHUHCKOM TPYIIOM TJje je KpOo3 JaBame
Beher ywemha y Biactm anbaHCKO]
3ajeJJHUIM 3ayCTaBJhCHA JlaJba €cKajaluja
cykoba Hakon 2001. roguse.

[Monmoxaj ™MamuHa Yy JIp)KaBama
3amagnor bamkana mocikegMma  je u
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cHeuu(pUIHNX  HUCTOPHJCKUX  OKOJIHOCTH
OBOI' TONHEO/ba M HHUXOBOI MOTIIYHO
pasIMUUTOr  TyMadema HAaKOH  Kpaxa
3ajeqHUYKE  OpXaBHe  3ajemHume. Y
mporecuma dopmupama HOBHX
HAIMOHAJIHUX W MOJUTHYKUX WICHTHTETA Y
Jp>KaBaMa HacTalIMM Ha HPOCTOpy OwWBIIE
JyrocnaBuje, ouwmraenHW Cy — ONPEYHH
NorJield Ha 3ajefJHHYKy HCcTopujy. Y
CrnoBenuju,  XpBaTCKO]j u  Cpbuju
JOMHMHUpajy  Kyntype mnamhema Koje
MOKa3yjy BEJHMKE pasiuKe y TyMauemy
ucrux jgorahaja. [Ipobnem je  jom
CIIOKEHHUJH Yy 3eMJbaMa Kao To cy bocHa n
Xepuerosuna u lLlpra Topa, rmje xuBH
BUIIC BjEepCKUX M ETHWYKHUX 3ajeIHUIIA,
YHjH C€ WCTOPHjCKH HapaTWBU IyOOKO
pasmukyjy. Kynrypa Hapoma 3amagHor
Bankana pesynrar je mehycoOHOr yTHIaja
Kpo3 ucropujy. Exementn kynrtype jemHor
HapoJa MPHUCYTHHU Cy U y KYJITYPH IPyTUX
(Vukovi¢, 2021, ctp. 67).

CBe HOBe HaIlMOHAIHE Jp)KaBe Ha
bankany oxapenwie cy — NIpHCTyName
EBporickoj yHHMju Kao LMJb CBOje CIOJbHE
MOJUTHKE W yKJbydeHe cy Yy Ilpormec
crabmm3anyje ¥ IpUApYKIBamka, ocedaH

MOJUTHYKO-TIPAaBHA ~ OKBHP  ITOJIUTHKE
npommpema EBporncke  yHHje  mpema
3anannom bankany (XpBarcka, bocHy u
Xepuerosuna, Cpb6buja, Lpuy Topa,
Cjesepna Makenonnja u  AnGanuja).
HakoH = 4eTBOPOTONMIIBUX  E€THHYKHX
cykoba u KpBomponuha y cpeauiuTy

Esponie y mepuomy on 1991-95. romgune
jacHo je Owmo ga 0e3 peryiucama
€THUYKHUX OIJHOCa H pjemaBa}La nuTamkba
noJyioXkaja MawbHMHa Ha bankaHy Hema Mupa
U JYyropoYHe CTAOWIHOCTH OBOT PErHOHa,
Te je EBpomcka yHHja Kao jemaH of
IpeaycioBa 3a CaMO YKJbYUHMBAImE OBHX
3eMajba y IpolLlec eBPOIICKUX MHTETpalyja,
a KacHHje W 3a JiaJbu HalpeNaK OpeIuiia
3amTHTy npaBa MamuHa. Casjer EVY je jom
29. ampuma 1997. roamHE  YCIOBHO
OTIOYHIbAe MPEroBopa 3a 3aCHUBAME
YrOBOPHHX OZHOCA 32 3eMasbaMa 3arajHor
bankana u ,,BjepOJOCTOJHUM JjeIOBABEM Y
aHTaXOBamby y JEMOKpaTckuM pedopmama
W ycariamaBamy ca OIITe INPH3HATHM
CTaHAapAuMa JbYJCKHX ITIpaBa W MamuHa™

(Conclusions of the General Affairs
Council of 26 February 1996).

JIBuje W TO JeUEHHje OTKaKo Cy
3emibe 3amamgHor bankaHa ykipydeHe y
MPOLIEC EBPONCKUX HMHTETPAIMja MOKEMO
KOHCTATOBaTH Ja jé pPa3BOj MamHHCKHX
IpaBa MpoIIao Kpo3 TpH ¢aze y ApkaBama
oBor pernona. Ilpa (¢a3za je cama
MOCTpaTHa PEKOHCTPYKIHMja JpyliTaBa y
npkaBama 3amajHor bankaHa, y K0joj Cy
CaHUpaHe IOCJbEAUIC para M CTBapaHe
NPETIIOCTAaBKE 3a JePUHICAHE MABHHCKHX
MOJMTHKA, a 3alITUTa MamuHA MOCTaja je
MjepWJIO  YCIJELIHOCTH JeMOKpaTu3aluje
HOBOHAcTaNuX JApkaBa. J[pyra ¢asa, koja je
3anoyena 2000. roquHe Kaja cy OBE 3eMJbE
ykipydene y [lpomec crabwnmzanmje u
npuapyxkuBama  (mOkpeHyT 1999), je
nepuox  parudukoBama MelyHapomHHX
akaTa O 3allTHTH IIpaBa HAaIMOHAIHHUX
MamHHA W JIOHOIICHKE ojaroeapajyher
HallMOHAITHOT 3aKoHonaBcTBa. OBaj Kopak
CBE JIp)KaBe Cy YCIIjElIHO pean3oBale, aiu

y3 CHaXxaH TIpUTHCaK  MehyHapoaHe
3ajefHULE y CKJIady ca CTaBoM Jja 0e3
peryicama npasa u oJoXKaja
HALMOHAHMX  MambHWHA HHje  MOTYXe
3aII04eTH NPOLEC IEMOKPATCKE TPaH3HUILIH]e.
Tpeha thaza OCTBapHBama mpaBa
HALMOHAIIHUX MamWHa Ha 3amaJHoM
Bankany je  oOmjperkeHa  TIPOIIECOM

uHTerpanyje opux apxasa y EY u HATO,
TauHHMje Mopayie Cy 3a/I0BOJBHUTH ojpeljeHe
KpHUTEpHjyMe OBHX OpraHu3aryja,
NPBEHCTBEHO HMILJIEMEHTAIM]y YCBOjJEHHX
HOPMAaTUBHUX OKBUpa y npaxcu. IToxaszano
ce Ja Cy HeKa pjeliema  IMOTIYHO
HENpHUMjeHhUBa y pEaJHOCTH, HIp. Yy
ciydajy XpBaTcke BOheHE cy pacmpase O
MPEHOPMHUPAHOCTH YCTaBHOT 3aKOHa O
NpaBUMa  HAaMOHAJHMX  MamHWHA U
HeMOryhHOCTH MHCTHTYLMja Ja Herose
onpenbe crnpoeeny y npakcu (Taramosuh,
2013, ctp. 20-21). MamuHe Ha 3amagHoM
bankany Hajmakmie ocCTBapyjy IpaBa U3
MoJpydja KyITypHE ayTOHOMH]jE, a BEIUKH
npo6GisieM je ydemhe HAIIMOHAIHUX MambUHA
y TujenmuMma apxaBHe BracTH. CBe 3eMibe
perroHa OocTBapwiie Cy BH/JBMB Hampenak
[0 MUTakYy I0JI0XKaja MarkbHHA, ajd MOTHB
328 TO je TeKma Ja Cce 3a/J0BOJbe
Kputepujymu 3a wiaHctBo y EVY (makie,
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yTHUIIAj CTPAHOT MPUTHCKA), a HE ayTOXTOHA
yHyTpallla BoOJba Ja ce MehyeTHuukn
OJIHOCH PETYJHIIY Ha TPajHOj OCHOBH IITO
yKazyje Ha YOUTHOCT IyOmHe
JeMOKpaTh3alyje ApymTaBa  3amaJHoT
Bankana (Tartanosuh, 2013, ctp. 22).

CTATYC HAIMOHAJIHUX
MAIBUHA Y BOCHU 1
XEPIHEI'OBUHU

On npxaBa 3anaanor bankana, bocHa
n  XepueroBuHa ¥MMa  HajCIOXEHU]Y
MIOJIUTHYKO-TIPaBHY M €THUYKY CTPYKTYpY,
Te  CHeuupUIHO  pjellehe  MUTama
HallMOHAJIHUX MamHMHA INTO j€ jemaH ox
y3poKa HCHOT CIIOPOT HalpeTKa MpOIecy
eBpOIICKNX nHTerpanuja. [Ipema nonmcy us3
1991. rommue, bocra m XepueroBuna je
nmana 4.377.033 craHOBHMKa, O 4era je
Bomrmaka (Mycnumana) 6uno 43,5%, Cpda
31,2%, Xpsara 17,4%, Jyrociosena 5,5% u
ocramux  2,4%. Kareropujy ocranux
YUHWIN Cy NPHUINAJHUIU 17 HaIMOHAIHUX
MawuHa (DenepanHu 3aBOJ 32 CTATHCTUKY
[@3C], 1991).

bocha u XepueroBuHa U HEHHU
SHTUTETH y CBOM YCTaBy HeMajy Mojam
HallMoOHaJHe MamMHe, Beh ce Kopuctn
TEPMHH  ,,0CTATH TOA  KOJUM  ce
MIOJIpa3yMHjeBajy MPUIATIHALN MAambHHCKUX
rpymia OJHOCHO CBH OHHU TpaljaHu KOjU HUCY
U3 pelia TpU KOHCTHTYTHBHA Hapoja (Cpow,
XpBatu u bommwauu. Tu ,,octann® Hemajy
npaBo yuemha y HajBUIIMM OpraHuMa
BJIACTH IITO IMPEACTaBJba ITUCKPUMUHALIU]Y
jep je muMa yckpalieHO MacCHBHO OHPAYKO
IIPaBO /1a YYECTBYjy y BpIICHY BIACTH IO
OCHOBY CBOj€ €THHMYKE MNpPHUIAaJHOCTH. ,,3a
pasMKy OJf KOHCTHUTYTHBHHX HapoJa,
,,OCTaJIM" HHKaJ HUCY (OPMHUpPAIN CBOj
MOJICUCTEM,  CIUIET ~ MHCTUTyIMja W
opraHm3aija, IOTOTOBO  HE  CBOje
MOJUTHYKE OpraHu3alje u MOJIUTHYKY
enuty. CTora HUCY MOTJIM HAMETHYTH CBOjYy
BOJbY U HMHTEpece 3a pPaBHOIIPABHHUM,
YCTaBHOIIPAaBHUM u MOJUTHYKUM
nosnoxajem™ (Mapkosuh, 2012, ctp. 357).

[MapnamenTtapna ckynmruHa boche n
XepuerosuHe ycBojuna je 2003. roxune
3aKkOH O 3aIUTHTH TIpaBa MpPUIATHHUKA
HallMOHAJIHUX MamkHHAa y KOME CE HaBOAM

ma he Bocha m XepueroBuHa IITUTHTU
MOJIOKaj, paBHONpPAaBHOCT W mpasa 17
HalMOHATHUX  MambUHA NPUCYTHUX Yy
3emsbu: AnbOanama, IlpHoropama, Yexa,
Uranujana, Jespeja, Mahapa, Makenonana,
Hujemana, Ilosraka, Poma, Pymyna, Pyca,
Pycuna, CnoBaka, CroBenama, Typaka u
Vkpajunaria (3akOH O 3amITHTH TpaBa
NPUMaHAKA HalMOHATHUX MambUHa
[33HM], 2003). IIpema umi. 3 oBOr 3aKoHa,
HallMOHAJIHA MabHHA je IMO CTaHOBHUIITBA
- npxaBikaHa buX koju He mpumanajy
HHjEHOM O]l TPM KOHCTUTYTHBHA Hapoja, a
CauumbaBajy je JbYAM HCTOT WM CIUYHOT
S€THUYKOT MOpHjeKNIa, HCTE WM CIWYHE
Tpamunmje, oOWMdaja, BjepOBama, jE3WKa,
KyIType W IyXOBHOCTH M OnHMCKe WIH
CpOAHE TIOBHjeCH W JPYTHX OOWMIbEKja.
Pomu cy HajOpojHHja M HajMapTrHHAIH30-
BaHWja HAIMOHAJIHA MamHMHCKa Tpyna Yy
buX.

CrnoxeHa eTHHYKO-PEIMIHO3HA CTpY-
KTypa, Koja je Omia W jeJaH OJ y3poka
KpBonpoJiuha JICBEAECETUX rofuHa
MpOILIOr BHjeka, Owia je mpobiieM y
YCTaBHONIPaBHOM OONHKOBamy ypehema
Oynyhe npkaBe NPHIMKOM 3aKJbydHBama
J1ejTOHCKOT MEPOBHOT CIIOpa3yMa, KOjuM je
3aBpIIEH YeTBOPOTOUIILY rpaljaHcKu par.
VYcraB panamme boche u XepueroBune
IoHWjeT je kao aHekc IV JlejroHCKOT
criopazyma, 14. gememOpa 1995. roaune.
bume je perymucano na je bocHa u
XepueroBuHa  Jp)aBa ca  CIOXEHHM
o0MKOM JIp)kaBHOT ypehema u BiajaBuHe,
y KOojuMa Cy HU3paKEHH  EJIEMEHTH
denepanusma u  KoHpenepanusma, a
YCTaBHONIPaBHA pjeliema caapke H0cTa
HEJIOPEYCHOCTH, TMpaBHUX IIpa3HUHA U
MHCTHUTYTA KOjU Cy HETO3HATH y TEOPUjU U
Ipakcu cloxeHux npxkasa (Mapkosuh,
2012). C o063upom pa je bocha wu
XeprieropuHa ,,TyOO0KO MO/THj€JbEHO
npymtBo“ (KacamoBuh, 2005, ctp. 25),
49HjHu Cy ,,JPYIITBEHH, BjePCKU W ETHHIKU
MPHUHIUIHN TyOOKO YKOPHjEHEHH Y HBEe3UHO]
MOBHjECTH, a MPHUIAJHUIHN TPHjy TIABHUX
BjePCKHX M ETHHYKHX 3ajeJHHIA HHKaJa
HHCY TpajHO, 3ajeJHO M MAaCOBHO HMMAIU
UCTy OpHjEeHTaljy W BHU3W]JY JpxKaBe™
(Kacamoruh, 2005, ctp. 195), JlejToHCKUM
CIOpa3yMOM j€ 32 HeH MOJIUTHYKH CUCTEM
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NPUMHJEHEH ~ MOJIET  KOHCOLMjalfjcKe
nemokpatuje (Jlajmxapt, 1992), xoju je
MIPeCTaBIba0 HajepUKACHUje pjememe 3a
JIYTOPOYHY OJP>KHBOCT.

Ja Ou KOHCOIMjallHjCKH MEXaHU3MHU
MorH (YHKIMOHUCATH M HCIYHHUTH CBOJjY
CBpXY, TIONUTHYKE €INTe MOopajy Ourtu
CIpeMHE ¥ CIOocoOHE Ja  IIOCTUTHY
komrpomuc, Mehyrum y  Bocam m
XepueroBuHM ~ HeMa ~ KOMIpOMHUCa O
CYLITUHCKUM nuTambuMa (Mapkosuh, 2012,
223-234).

KoHcorujanujcku MoJen 1eMOKpaTHje
oipaBa CHCTEM ,,KOUYHHUIIE M paBHOTE)e™
n3Mmel)y TmaBHUX KOHCTUTYTHBHHX TpyNa H
Ty ce MambUHCKa IpaBa peayKyjy. Pasior je
IITO Cy TaKBa ITOMjeJbeHA JIPYIITBA YBHjEK
Yy HEW3BjECHOCTH CykKoOa u 300r Tora ce
T3B. BHWIIaK JEMOKpaTHje MHjelka ca
CTaOMIIHNM BllaJaMa BEJMKHUX KOAJTHIH]ja.

EBponicka yHHWja je cmopasym o
CTa0MIM3aUUju M TNPHIPYKHUBaKY ca
BocHoMm m XepueroBuHoMm 3akipyumna 16.
jyna 2008. romumne (Stabilisation and
Association  Agreement  between  the
European Communities and their member
states and Bosnia and Herzegovina [SAA],
2015). Uako cy cBe apkaBe wianuie EY
patudukoBaje criopasyM O NMPHIAPYKHUBABY
Bocae m Xepuerosune mo kpaja 2010.
rOAIMHE, OH je CTYNHO je Ha cHary Tek l.
jyaa  2015. romuee jep bocHa wu
XepueroBuHa HHje HCIYHHJA CBE YCIOBE
Ha Koje ce obaBesanma  MPUIMKOM
MOTIHCUBAKA CIIOpa3yMa, IOCEOHO: Kao
npBo, crpoBoheme mpecyae Esporckor
cyna 3a Jbynacka mpaBa y ciaydajy Cejnuh-
Ounmn ox 22. memem6pa 2009. ronwHe,
KOja 3axTHjeBa u3MjeHe Ycrasa u M36opHOT
3akoHa bocHe m Xepuerosune; Kao Jpyro,
YCIIOCTaBJbakhe MEXaHW3Ma KOOpPIHHAIINje
3a mutama o EY, T3B. ,jenan rmac u3 buX®.
CrarHanmja Ha €BpOIICKOM IYTy Tpajajia je
1o neremOpa 2014. roguHe Kaja je, 1mTo je
jemaH ol MHOTHX TipecenaHa y ogHocy EVY -
buX, EBporicka yHHja 3ay3eia HOBH, OJlaxn
npuctynn npema bocHu u  XepLEroBHHHU
KOJUM C€ MHjeha PEeIoCiIHjell ycloBa Koje
OHa MOpa MCIYHHUTH Jia O HacTaBWiia CBOj
IyT Yy eBpoMHTerpanujama, a (okyc je
CTaBJbEH Ha COLIMOEKOHOMCKE pedopMme.
Hakon mto cy Bmactn buX y jymy 2015.

rofuHe ycBojwie Peghopmcky acendy 3a
buX 3a pasoobme 2015-2018 (Pedopmcka
arega 3a buX 3a pa3go6iee 2015-2018
[PABuX], 2015), Esporcka yHHja je
JO3BOJIMJIA CTyNAamke Ha CHAry HHCHOT
cropa3yma 0 crabmm3anuju u
IpUAPYKUBaky y3 obaBe3y Ja HaKHATHO
WCIyHH TIPBH YCJIOB, IIOK je MEXaHH3aM
KOOpJHHalMje ycBojeH y asrycry 2016.
roguHe. bocHa w  XepierosuHa  je
NOJIHUjeNla  aljIMKalijy 3a WIAHCTBO Y
EBpornickoj yuuju 15. ¢ebpyapa 2016.
roJWHe, amd EBporicka KomucHja joun
YBHjEK HHje Jaja MO3UTHBHO MHILLEEHE O
OTBapamy TIIPETOBOpa O MPHCTYNAY.
,Cejanh-OuHIM yCcIoB 10 [aHac HUje
UCTTYEHCH.

HepBo Cejouh n Jako6 Owunnm,
npxaBjbanu bocHe u  XepueroBuHe,
obparunu cy ce 2006. ronuae EBporckom
Cyly 3a JpyAcKa mpasa 30or HemoryhHocTh
Jla ce Kao MpUMaJHULU POMCKE H jeBpejcKe
BjepCKe HAIMOHAJHE MalbUHE KaHAUIY]y 32
yraHoBe Jloma Hapoga IlapmameHTapHe
ckymuruae u Ilpencjenuumra buX Ha
ocHOBY YcraBa buX koju npensuha na ce y
OBE JpXXKaBHE OpraHe MOTY KaHAHIOBaTH
camo TIPUTIATHUTII KOHCTHTYTHUBHHUX
HapoJa Tj. CPICKOT, XpBAaTCKOT U
OOIImBavYKoT HAPOIa.

Y mpecy i je yTBpheHa
JICKpUMHUHaIMja ocoba Koje ce He
U3jallbaBajy Kao TPUTIATHUIH

KOHCTHTYTUBHUX Hapoja, Te ce o0aBe3yjy
Bractu 'y buX mga, y uuiby OTKIamama
yTBpheHe moBpene mpaBa y OJHOCY Ha
aIlUIMKaHTe, a YjelHO M Yy OJHOCY Ha CBe
ocobe y CIMYHO] CHTyalldju, H3BpIIC
u3MjeHe oapenaba YcraBa u 36opHOT
3akoHa buX Ha Ha4YMH Aa ce MOjeJUHIIMA
KOjU Ce HE W3jallkbaBajy Kao NpHIaJHULIN
KOHCTHTYTHUBHUX Hapoaa omoryhm na ce
KaHAuyjy 3a wiana [Ipexcjeqaumraa buX
u 3a gemerare 'y Jlom  Hapoaa
[MapnamenTtapre cxymmruae buX. Cyn je
YTBPIMO Ja Cy CIIOpHE yCTaBHE ojpende
KOje HCKJbyuyjy Moryhoct ,,octanmux® na ce
KaHANIY]y, Y TO BpHjeMe KaJa Cy yCBOjeHe
Ouie NpUXBaTJbUBE W CIMjEAMIIE CY LNIb
KOju je yommTeHo OHO y ckiaxy ca
EBpoOIcKOM KOHBEHIMjOM O JbYICKHM
IpaBUMa, a TO j€ YCIIOCTaBJbaEe MHPA.
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Pazmarpajyhu nepmox on kama je buX
patudukoBana oy Kousenmujy (12. jyn
2002. rommHE), CyYA je Ha OCHOBY
MOCTUTHYTOI mporpeca y buX y nepuony
0l TOTHHCHBamba J[ejTOHCKOI MHPOBHOT
cropasymMa, T€ Ha OCHOBY MHUIUBCHA
Benenmjancke kommcHje Koja cMaTpa Oa
IOCTOj€  MEXaHW3MH TOJjjele  BIAcCTH
n3Mel)y KOHCTHTYTMBHHMX Hapoaa Koju
ayTOMaTCKH HE 3Haye MOTITYHO
UCKJbYUMBAaWkE  TPEICTaBHHKA  OCTAlIUX
3aje/IHUNA, 3aK/bYy4MO Ja  JYroTpajHa
HeMoryhHOCT arnkaHarta Jja ce KaHaAuayjy
3a HaBeJICHE MHCTHUTYLIHjE Hema
NPUXBATBUBO OIPABIAKE, TC NMPEACTaBIbA
KpLICHhe OIMTe 3a0paHe IUCKPUMHHALH]je
(omrocHo Ilpotokoma ©Op.12 Esporcke
KOHBEHIIH]€ O JbYICKMM MpaBuMa).?

[pecyny MOXe CIIPOBECTH
[NapnamenTapHa ckymmutuHa buX y ko0joj je
3a  usMjeHe Ycraa buX mnorpebHa

neorpehuHcka BehnHa Koja O moapikana
HEKH OJ TpHje[yiora, a Koje Jocaa Huje
ouno. PenyOmmka Cprcka je wu3pasmwia
CIPEMHOCT Ja C€ IOCTyNd MO OJUTylH
EBporickor cyaa 3a Jbyacka mpaBa u
mpuxBara m3MjeHy YcrtaBa buX y Be3u ca
n3bopom uwiana [IpencjeAHUIITBA, OJHOCHO
. 5 Tako mTo OM ce u3banuiia eTHUYKA
oJIpeAHUIa. Y OBOM EHTUTETY T[OCTOjU
3aje/IHUYKU CTaB CTPAHAYKHX JIHJepa Ja ce
4jiaH npejacjeHumTea u3 Cpricke, Kao u J0
cana, 6upa nupekTHuM nyTtem (PemyOnmka
Cpricka je jenHa u30OpHA jeIUHHIIA Y TOM
ciyuajy). Y apyrom enrurery, @eaepanuju
Boche wu XepueroBuHe, He IOCTOjU
CarjIaCHOCT O OBOM NUTawky, NPEACTaBHUIN
XpBaTCKMX U OOIIKAYKUX CTpPaHAKa Ce
ClaXy Ja TpeICTaBHHIUMA ,,0CTaIuX™

2 Ocum oBora, bocra n Xepuerosuna je 2002.
roauHe moctana wianuna Casjeta EBpome umme je
npeysena 00aBe3y Ja M3MHUjeHH W300pHM 3aKOH KOjH
JUCKPUMHUHUIIE TPHIIAJHUKE HAIMOHAJTHUX MambHHA
(IpUIIMKOM TIpUCTynama obaBe3ana ce nga he To
YYMHHTH Yy PpOKY OJ jeqHe TroiuMHe Y3 mnoMoh
capjerojaBHor TtHjena Casjera Espome ,,EBporcke
KOMHCHjE€ 3a JEeMOKpaTHjy IIyTeM TIpaBa‘ T3B.
Beneunjancke komucuje). Ha ycknahuBame criopHux
onpendu  je obaBe3Ha W IpeMa CIOpasyMy o
npuapyxuBamy ca EY kojum je mpeasubjeH pok on
jeIHe [0 NBUje TOAMHE 3a OBE M3MjeHE Kako O ce
ocurypama TyHa yckimahenocr ca  EBporckom
KOHBEHIIMJOM O JbYACKMM TIpaBUMa M o0aBe3ama
npema Casjety EBpore.

HapoJa Tpeba omoryhuru na Oyny Oupanu
y HajBHUILIC HHCTUTYIH]je BIacTH y buX, amu
HE W OKO Ha4ymHA m30opa (HIp. CTpaHKe ¢
XPBATCKUM IIPEI3HAKOM Tpaxke pjeliemhe
KojuM OH ce rapaHToBajo Aa he jeman on
n3abpanux wiaHoBa [Ipencjeqaumrea buX
OuTH n3abpaH riacoBUMa XpBara).
Crposoheme npecyne Cejanh-Dunim
oTBapa W nurame pedopme Joma Hapoxma
ITapnamenTapue CKYIILUTHHE buX
(IpBEeHCTBEHO TMUTamke Opoja HErOBUX
YJIAHOBA U HAJJIC)KHOCTH) KOJH j€ IO CBOj0j
YCTaBHOj naeuHUINjI JIOM
KOHCTHTYTUBHUX  Hapoja. JlejToHCKuM
MHPOBHUM CIIOpa3yMoOM je
KOHCTUTYTUBHOCT TpPU CTHHYKE HaIHje
neduHUCaHA Kao npHMapHa, a
KOHCTUTYTHBHOCT ~JBa CHTUTETa  Kao
U3BEICHA M CeKyHIapHa. TeMmesb oncraHka
bocHe m XepueroBuHe Kao IpkaBe He
noynBa Ha MeljycoOHO] ycarnameHoCTH
CHTHTETA, Beh Ha 3ajeTHIYKO]
ycarjameHoCcTH TpU Hapojga IITO 32
nocibeuily uma (enepaTuBHO ypeheme
Kao OINTHMaJlaH MOZEJ HEHOT OApKamba.
Kana HapoIu nMajy 3ajeTHIIKY
CYBEpPEHOCT OHA je HeJljeJbHBa,
KOHCTUTYTHBHOCT je jeJHaKa, 3aTO M Hema
JIOMUHAIIMjE jeJHE STHUYKE 3ajeJHUIC HaJ

OPYroM, a 3ajefHHYKH CYKHBOT H
KOHCOIIMjaTUBHA  NIEMOKpaTHhja  IOCTajy
HYXHH OOJNMK oxpKama JpXKaBe U

¢yHKIMOHKCama ApymTBa. 3aTo bocHa
XepueroBuHa IpeMa ycTaBy Hema JIOM
entureta Beh noM Hapoma (Hemxosuh,
2013, ctp. 204).

Canamimba CTPYKTYpa M OpraHu3alija
boche wn XepueroBuHe 3acHOBaHa Ha
3a7p)KaBamby ~yCTaBHE KaTeropuje Tpu
KOHCTHUTYTHBHA Hapoja, Koja je
ycrocTaBjbeHa M BOJHOM MehyHapojHe
3ajefHHIe, JaKie M EBPOICKHX cuia, 0e3
003mpa Ha cBe Hecyriacuie Mmelhy Cpbruma,
bommwanuma u XpBaTuma IOKasana ce
NPWINYHO JOOpOM 3a OCHUTYpame MUpa U
CTaOMIIHOCTH, y3 CBjeCHO MjeIMMHUYIHO
yckpahuBame npaBa HAIMOHATHUM
MamuHama. VMIemeHTtanuja — Tpecyne
Cejauh-®uam Ou 1oBena Jo Tora jaa ce
MIPOMHUjeHN UHCTUTYLIMOHAIIHA apXUTEKTypa
Boche u  XeprmeroBmHe — Koja  je
KOHCOLIMjallMjcKH OOJIMKOBaHa, T€ OTBapa
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JI0CTa KOMIUIMKOBaHUjE MUTAKE - A2 JIH je
OBa 3eMasba Ha TO CIPEMHa, ¢ 003MpoOM Jia
TO 3HAa4M ¥ MOTYNHOCT HOBUX KOH(]IHKATA.
T3B. Cejouh-OuHIM yCcIOB aKTUBHpA
pacupaBe O  OAPKHBOCTH  CaJalllEber
ypehema bocae m XepueroBuue, moceGHO
E€HTUTETA Denepanmje buX. Hako
EBponcka yHHja wucTHYe na crenu(pUIHO
ypeheme buX Huje mpenpeka 3a ycIjenHo
yuemthe y  eBpoOMHTErpanujama, HHeH
ca/lallllbh CTAaTyC y TOM Hpolecy IoKasyje
HaM CyHpOTHO.

3AK/bYYAK

VY pamy je IpBO yKazaHO Ha pas3iUKy
u3Mel)ly ~ €THMYKOT M HalHOHAIHOT
KOHIIENITA MamMHA, ca (OKYCOM Ha OBaj
IpYyTH, Ydje jeé OCHOBHO OOWMJbEXKje Ja hMa
CBOjy MAaTWYHy, HAIMOHAJHY JpXKaBy.
3aBpmierak ~ XJIaJHOT  paTa  HajTexe
MOCJbEINIIE OCTABUO je Ha bankany, rije je
300r HEroBe  CIOXKEHE  eTHHYKE U
pEeNUrHO3HE  CTPYKTYpE  CTaHOBHHIITA,
MOPACT HAIIMOHAIM3Ma y3POKOBA0 HACTaHAK
HOBHX HAaIIOHAIHHUX JpXaBa U CyKoOe,
IITO je WM MUTambe IMOJI0XKaja HAIIMOHAIHUX
MamHHa YYHHWIO JEIHHM OJf KJbYYHUX

(daxTopa CTaOMITHOCTH pervoHa.
Hepujemena MamUHCKAa MUTama Cy OHTaH
npobiem JeMOKpaTH3alyje 3eMalba

3amagnor bankana.

OcHoBHH (akTopu Koju ompelyjy
[0JIOXKAa] MamHWHA y OBOM PErHOHY CY,
mopen rpahanckor para y Ousmioj COPJ,
cama wucTropHuja OaJKaHCKMX HapoJa |
yruiiaj EBporicke  yHuje. YHampeheme
cTaryca W IpaBa HAIMOHAIHUX MAambHHA Y
pernony HajBehum nujenoMm je pesynrat
yHhibeHUIEe Ja je EBporcka yHHja camo
YKJbYUYHBaWkEe M KpeTamhe OBUX 3eMasba Ha
€BPOIICKOM IYTYy YCJOBMJIA MOOOJBIIAKBEM
mpaBa MamuHa. [locebaH OCBPT dar je Ha
Bocny w  XepueromHy Koja HWMa
crierupuIHO pjerieme TOJIOKaja
HAIIMOHAJTHUX MamkHHA, a TOTOBO JCLEHH]Y
U [0 HEe TpOHATA3HW pjelieme Kako Jaa
UMILIeMeHTUpaTa npecyay EBporickor cyna
3a JpyzcKa npasa y ciydajy Cejauh-Ounim,
KOja ce OJHOCH Ha IpaBa MamHHA, jep TO
3aXTHjeBa M MPOMjeHY HHCTHTYI[HOHAIIHE
apxuTeKType oBe 3emMibe. Ca pyre cTpaHe,

craB EBporicke yHuje je na 06e3 mpumjeHe
oBe mpecyie 3a bocHy u Xeprerosuny
HemMa MoTHyHor Yydemha Yy mporecy
€BPOIICKUX MHTETPAIHja.
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ABSTRACT

The paper analyzes the position of
national minorities in the Western Balkans
region, with an emphasis on the countries
created through former SFR Yugoslavia’s
dissolution, which are characterized as new
national states. It has been pointed to the
specificities of this form of national state,
primarily nationalism as the basis in all the
domains of functionality, which is the main
reason for the negative relation toward
minorities. The accession to the European
Union is the main motivation factor toward
solving the issues of the minorities in this
region. The situation in Boshia and
Herzegovina is especially complicated
considering that the specific solution of
national minorities’ status is one of the
causes of stagnation of this country in
European integration process.
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APSTRAKT

Predmet istrazivanja ovog rada su
modeli  konsocijacijske demokratije u
Austriji i Bosni i Hercegovini. Cilj je da se
u komparativnoj analizi definiSu slicnosti i
razlike izmedu konsocijacijski oblikovanih
sistema vladavine u ove dvije zemlje,
njihova praksa i dometi. Na bazi tih
zaklju¢aka izvodimo mnova saznanja u
oblasti djelovanja i moguénosti
konsocijacijskih aranzmana u podijeljenim
druStvima savremene Evrope. Naucna
opravdanost ovog rada je u tome da se kroz
analizu razlicitih konsocijacijskih
demokratija 1 njihova pakti¢na iskustva,

ocjene dometi ovog oblika demokratske
vladavine, a zakljuéci teorijski dodaju
postoje¢em fundusu naucnog znanja o
ovom fenomenu. Drustveni doprinos rada je
u Cinjenici da je  konsocijacijska
demokratija sve cCeSce rijeSenje za brojna
podijeljena drustva i zbog toga je analiza
postoje¢ih  konsocijacijskih  demokratija
drustveno opravdana tema.

Kljuéne rijefi: Austrija, Bosna i
Hercegovina, podijeljena drustva,
konsocijacijska demokratija.

UvoD

Iako na prvi pogled razligite i teorijski
nespojive, Austrija i Bosna i Hercegovina
imaju minimalno tri razloga da budu
predmet komparativne analize u okviru
izu¢avanja konsocijacijskih modela u
podijeljenim drustvima savremenog svijeta.
Prvi je istorijski, jer je Austrougarska

monarhija, ¢ije je nasljede bastini
savremena  Austrija, uspostavila  prvi
savremeni  Ustav  (Statut) Bosne i

Hercegovine 1910. godine. Ovaj je
dokument definisao kurijalno biracko pravo
(pravoslavnu, muslimansku 1 katolicku
izbornu kuriju) §to je omogudéilo prevlast
nacionalno i vjerski definisanih partija u
Saboru i politickom zivotu tadasnje Bosne i
Hercegovine. Izborna rjeSenja iz 1910.
godine, nametnuta voljom austrougarskih
vlasti, bila su prvi institucionalizovani
mehanizmi  u procesu konsocijacijskog
oblikovanja Bosne i Hercegovine. Drugi
razlog komparativnog izucavanja ove dvije
zemlje je u pokazivanju razlicite geneze
nastanka konsocijacijskih demokratija u
Austriji i Bosni i Hercegovini. Upravo je taj
razli¢it ,,metodoloski*“ postupak doveo do
dva suprotna rezultata — uspjeha austrijske i
neuspjeha konsocijacijske demokratije u
Bosni i Hercegovini. Treéi razlog
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komparativnog izu¢avanja ove dvije zemlje
je u odnosu njihove neformalne i
institucionalizovane konsocijacije. Austrija
je poslije Drugog svjetskog rata, od
pocetnih  institucionalno  zagarantovanih
formi konsocijacijske logike ponasanja,
vremenom sve Vvise ulazila u fazu
unutra$nje homogenizacije i dogovora bez
usmjeravanja koja namecu
institucionalizovani konsocijacijski okvir.
Bosna i Hercegovina je imala obrnut put.
Ona je poslije Drugog svjetskog rata u
uslovima ideolosko i partijski oblikovanog
totalitarnog jednostranacja posStovala logiku
konsocijalizma kroz proklamovanu ideju
,duha bratstva i jedinstva bh naroda®.
Odumiranjem totalitarnog rezima Saveza
komunista i globalnom ,trecetalasnom
demokratizacijom* obnovljeno je
viSestranacje u Bosni i Hercegovini. Njime
su otvoreni nacionalni problemi koji su

Bosnu i Hercegovinu, bez
institucionalizovanih mehanizama
konsocijacijske zastite podijeljenih

Segmenata, a uz izgubljenu ideju ,,bratstva i
jedinstva® uveli u rat. Njena savremena
institucionalizovana konsocijacija  je
proizvod ,nametnutog rjeSenja odozgo“

(putem medunarodnog mirovnog
sporazuma iz Dejtona, kreiranog i
popisanog vojnom i politickom
intervencijom  Sjedinjenih  Americkih

Drzava i njihovih partnera), a ne ,,bazi¢nog
konsenzusa odozdo* (8to bi
podrazumijevalo dogovor oko drzavnosti i
drzavnog  uredenja  elita  segmenata
podijeljenog drustva Bosne i Hercegovine —
bosnjacke, srpske i hrvatske).

Osnovnu tezu ovog rada crpimo iz
radova brojnih teoretiCara i pobornika
konsocijacijske demokratije koji smatraju
da su konsocijacijski aranzmani najbolji
oblik prevencije i zaustavljanja sukoba u
podijeljenim druStvima. Medutim, njima
suprotstavljeni teoretiCari navode
argumente koji idu u prilog tezi da
konsocijacijski mehanizmi nerijetko znaju
da budu ¢&injenica koja opstuise dalji
demokratski razvoj. Nasa teza prihvata
ta¢nost obje argumentacije i ne postavlja ih
u relaciju medusobnog iskljucivanja. U radu
polazimo od  pretpostavke da je

institucionalizovana konsocijacija najbolji
model za odrzavanje mira i ,realno
ostvarivog nivoa  demokratije“ u
podijeljenim drustvima. Nju smatramo
politi¢ko-sistemskom platformom kojom se
demokratski razvoj moze da ,,zamrzne*, ali
i da se otvori i dalje razvija pod uslovom da
za to budu stvoreni odgovarajuéi kulturno-
politi¢ki preduslovi. Takode prihvatamo
ogranicenja institucionalizovane
konsocijacijske demokratije u vidu onog
dijela kritika koji se odnose na slozenost
procesa odlucivanja, izraZzenu
partokratizaciju i  politicko-sistemsku
centrifugalnost.  Uspjeh  konsocijacijske
demokratije u odredenom drustvu zavisi od

nacina njenog institucionalnog
uspostavljanja,  sposobnosti  izgradnje
vlastitih modela pregovaranja i

kompromisnosti elita podijeljenog drustva,
spremnosti suverenog naroda i njihovih
elita na prihvatanje »logike
konsocijalizma®,  izgradnje  drustvenih
centara mo¢i koji ¢e da budu odgovarajuci
korektiv  partokratskim  politikama i
partikularnim interesima politi¢kih elita, te
medunarodnog konteksta u kojem se
odredena zemlja nalazi (pitanje geopoliticke
pozicije i inostranog intervencionizma).
Istrazujuéi gore navedene uslovnosti
kompariramo konsocijacijske demokratije u
Awstriji i Bosni i Hercegovini. Na primjeru
ove dvije zemlje pojasnjavamo kakve
rezultate daje ovaj model demokratije u
uslovima  razli¢itih  kulturno-istorijskih
nasljeda, odnosa izmedu segmenata
podijeljenog drustva, sposobnosti
drustveno-politickog redefinisanja,
medunarodnog  konteksta i1  razlicitih
metodoloskih pristupa ostvarivanju
konsocijacijskog ~ aranzmana. Takode
otvaramo pitanja stabilnosti i
funkcionalnosti politiCkog sistema, balansa
izmedu kolektivnih i pojedina¢nih prava i
medunarodnih integracija koje su postale
neminovnost modernog doba. Navedene
teze dovoljan su istrazivacki motiv za
pisanje ovog rada u ¢ijim zakljuénim
dijelovima zelimo da izvedemo nova
teorijska zapazanja, te da redefiniSemo stara
u okviru teorije o podijeljenim dru$tvima i
njihovim politicko-sistemskim uredenjima.
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KARAKTER KONSOCIJACIJSKE
DEMOKRATIJE U AUSTRIJI

Pojedini teoeticari kazu da bi se
razumjela realnost sadasnjeg vremena
moramo imati osjecaj za proslost (Fladerer,
2010, p 95). Zbog toga je veoma vazno
razumijeti istorijski aspekt i nastanak
podijeljenog drustva u Austriji kao i
nastanak, po mnogo c¢emu, jedinstvene
konsocijacijske demokratije kao jednog od
oblika demokratske vladavine (Seeleib-
Kaiser, Van Dyk, & Roggenkamp, 2008, pp
1-2).

Konsocijacijska demokratija u Austriji
kao podijeljenom drustvu nastala je odmah
nakon Drugog svjetskog rata i stvaranja
Druge austrijske republike kao nuzna
alternativa prijetecem raspadu drzave jer,
kao sto pise cuveni americki politikolog
holandskog porekla Arend Lajphart (Arend
Lijphart), suprotnost konsocijaciji je
iskljugivo raspad drzave ili nasilno
pretvaranje  podijeljenog  drustva u
nepodijeljeno  to  jeste  asimilacija
stanovnistva §to podrazumijeva promjenu
identiteta ~ (Kasapovi¢, 2005, p 192).
Pluralno drustvo u Austriji nastaje
stvaranjem tzv. Prve austrijske drzave,
nastale nakon raspada Austrougarske
monarhije 1918. godine, a ogledala se u
,nametnutom austrijskom identitetu“
(Lauber, 1996, pp 126-127) koji niko nije
zelio jer se vecina stanovnika smatrala
Njemcima, izuzev elite u Katoli¢koj crkvi
koja je sanjala povratak ,,multinacionalne*
(Kramer, 1996, pp 8-9) Austrougarske
monarhije (Sully, 1981, pp 2-3). Bilo je to
vrijeme ideoloskog fanatizma i iskljucivosti
na ideoloskoj osnovi izmedu dva
neprijateljski suprotstavljena tabora
socijaldemokrata i pan-njemackih
nacionalista i liberala koji su ¢ak formirali i
,,Svoje paravojne formacije* (Lauber, 1996,
pp 265-266). U takvoj ideolosko-politickoj
atmosferi i u uslovima siromastva
stanovnistva usljed pla¢anja reparacija
silama pobjednicama Prvog svjetskog rata,
te opsteg beznada drustva novonastale
drzave (Sully, 1981, p 9), zapocet je
~gradanski rat 1934. godine* (Lauber,
1996, pp 265-266) poslije kojeg je Prva
austrijska drzava anektirana 1938. godine

od strane nacisiticke Njemacke, a njeni su
gradovi Salcburg i Grac postali najveci
nacisti¢ki centri (Sully, 1981, pp 100-101).

U Prvoj austrijskoj drzavi postojala su
tzv. ,tri Lagera“ (Heinisch, 2002, p 19).
Rije¢ o Socijaldemokratskom lageru, Pan-
njemackom lageru i Katoli¢ko-
konzervativnom lageru, koji iako ideoloski
suprotstavljeni nisu zeljeli Prvu austrijsku
drzavu (Kramer, 1996, p 151). U uslovima
takve ideoloske podijeljenosti izmedu
liberala Pan-nemackog lagera i marksista
Socijaldemokratskog lagera, treci
Katoli¢ko-konzervativni lager odustaje od
pocetnog neprijateljskog stava protiv
liberala ,,Pan-nemackog lagera™® i za
glavnog neprijatelja proglasavaju marksiste
Socijaldemokratskog lagera (Berger, 2010,
pp 74-75). Pogotovo im je zasmetao uspon
popularnosti u tzv. ,crvenom Becu“
(Berger, 2010, 72-73) gdje su
socijaldemokrate  putem  progresivnog
oporezivanja izgradile mnostvo savremenih
Skola, vrti¢a, bolnica i stambenih zgrada
(Sully, 1981, pp 122-123). Zbog toga je
Katolicka crkva pokrenula stvaranje svojih
katoli¢kih udruzenja i aktivnosti pa je svaki
pripadnik Katoli¢ko-konzervativhog lagera
morao citati katolicke novine, i¢i kod
katolickog frizera, voditi dijete u katolicki
vrti¢ ili katolicku skolu, i kona¢no na
parlamentarnim  izborima  glasati  za
isklju¢ivo katolicku partiju tj. Hris¢ansko-
socijalnu partiju (Christlichsoziale Partei —
HSP) predhodnicu danasnje Austrijske
narodne partije (Osterreichische Volkspartei
— OVP) (Evans, 1999, pp 8-9). Ovakvo
svoje djelovanje Katolicka crkva je nazvala
,.korporativizmom* (Evans, 1999, pp 4-5)
dok su drugi posmatraci ovaj proces
imenovali ,»politickim katolicizmom*
(Evans, 1999, 8-9). Katolicki

3Pan-njemacki lager su, zbog jasnijeg
razumjevanja,  pretezno  ¢inili  njemacki
protestanti ,,luteranci i reformisti* (Bunker 2005:
140-143) koji su bili nastanjeni u pokrajinama
(Lander) Burgenland, Gornja Austrija, Stajerska
i Koruska, kao i konzervativci protivnici
Katolicke crkve, koji su svi zajedno bili veoma
nepoverljivi prema Katolickoj crkvi narocito
zbog njihove politike pokatolicavanja Njemaca
protestanata (Heinisch, 2002, p 50).

STED Journal 4(1). May 2022. Journal homepage: https://stedj-univerzitetpim.com/en/homepage/

69



Simovi¢, V., & 1li¢, 1. (2022). Austria and Bosnia and Herzegovina in consociational theory

and practice. Sted Journal, 4(1), 67-82.

korporativizam”  to  jeste  ,politicki
katolicizam* je bio prva matrica koja je
iskoristena u stvaranju konsocijacijske
demokratije Druge austrijske republike
(Talos, 1996, pp 103-104).

Svojevremeno  je
napisao da je u konsocijacijskom
inZzenjeringu vazno postovati redosljed
poteza (Lijphart, 1992, p 50). U slucaju
Druge austrijske republike konsocijacijska
demokratija je bila prinudna jer je njeno
konstituisanje poc¢elo 1945. godine odmah
nakon zavrsetka Drugog svjetskog rata, u
uslovima okupacije saveznickih snaga,* a
njen prvi potez je bio, pored ,prividne
denacifikacije® i ,,odustajanja socijalista od
marksizma®, ugradnja politickog
katolicizma u tzv. ,,socijalno partnerstvo® i
pretvaranje Katoli¢ke crkve u kohezionog
faktora konsocijacijske  demokratije u
Drugoj austrijskoj republici (Mdller, &
Steininger, 1994, pp 87-94).

U ostvarivanju politike prema kojoj je
Katolicka crkva postala kohezioni faktor u
okviru tzv. ,,socijalnog partnerstva“, koje je
usput neustavna kategorija i koje je nastalo
isklju¢ivo  kao  koalicioni  dogovor
poslijeratne i prinudne ,velike koalicije”
socijalista i ,,narodnjaka katolika” (Conway,
2001, pp 306-307), a u uslovima okupacije
(Pelinka, 1983, pp 234-235), sva tri Lagera
su morala medusobno pribliziti stavove.
Katolicka crkva je prihvatila liberalizam i
demokratiju ,,protiv kojih je bila u Prvoj

Arend Lajphart

“Austrija je od 1945. do 1955. godine,
kada je stekla nezavisnost, bila okupirana od
strane saveznickih sila i bila je podijeljena na
okupacione zone: sovjetsku, americ¢ku, britansku
i francusku (Berger, 2010, p 86).

5 lako je Austrija, u uslovima okupacije od
strane savezniCkih trupa, donijela Zakon o
denacifikaciji kojim je zabranjeno politicko
djelovanje bivsih nacista, to nije bio njihov
stvarni pad i totalno odstranjivanje iz politickog
zivota, Biv$i nacisti (dva novinara i nekoliko
demobilisanih vojnika nacisticke Njemacke) su
1949. godine osnovali pronacisticku partiju Ligu
nezavisnih (Verband der Unabhangigen — VVdU)
koja je na parlamentarnim izborima, te iste
godine, osvojila 12% glasova. Ona je
prethodnica  danasnje  Slobodarske partije
Austrije (Freiheitliche Partei Osterreichs — FPO)
(Sully, 1981, pp 100-101).

austrijskoj republici” pa je u tom smislu
»odustala od formalnog tutorstva” nad
vode¢om Austrijskom narodnom partijom
(OVP) pristajué¢i na naziv ,,narodne partije”
(Horner, 2001, p 745) umesto hris¢anske
koji maskira katolicke vrijednosti to jeste
,katolicku socijalnu doktrinu” (Mdller, &
Steininger, 1994, pp 94-95). Sa druge strane
Socijalisti¢ka partija Austrije
(Sozialistische Partei Osterreichs — SPO)
morala je da se odrekne svojih radikalnih i
revolucionarnih ¢lanova pa je cak, sto je
veoma interesantno, u uslovima okupacije
to jeste ,,precutne saglasnosti” okupacionih
snaga pozvala ogroman broj svojih ¢lanova
izbeglih Jevreja da se ne vracaju u Austriju
s obrazlozenjem da to moze ugroziti
stabilnost mlade austrijske drzave (Sully,
1981, pp 40-41). Dodatno, trecem Pan-
nemackom lageru, koga su cinili nacisti, je
donesenim  Zakonom o denacifikaciji
zabranjeno ,,formalno politicko delovanje”
ali i izbornim sistemom u kojem su dvije
vodeée partije  Socijalisti  (SPO) i
Narodnjaci (OVP) forsirane kroz duplo
postavljeni cenzus i ve¢ etablirano i
neustavno ,,socijalno partnerstvo“ koje je
popunila ,velika koalicija“ (SPO i OVP)
sastavljena iskljucivo od Socijalista i
Narodnjaka (Pelinka, 1983, pp 234-235).
Ocigledno je da okupacione snage koje su
tada stvarale konsocijacijsku demokratiju u
Awustriji nisu mogle da sprijece, pa ¢ak i
Zakonom o denacifikaciji, politicko
delovanje ,,ogromnog broja nacista” (Sully,
1981, pp 158-159). Zanimljivo je da je
Awustrija ,,bila proglasena za zrtvu od strane
nacizma“ (Heinisch, 2002, pp 13-16) iako
su mnogi vodeci nacisti bili porijeklom iz
Austrije. Tako se dogodilo da je 1949.
godine na parlamentarnim  izborima
»hacisticka partija” pod nazivom Liga
nezavisnih (Verband der Unabhéngigen —
VdU), predhodnica danasnje Slobodarske
partije  Austrije  (Freiheitliche Partei
Osterreichs — FPO), osvojila ¢ak 12%
glasova dok je Slobodarska partija Austrije
(FPO) 1956. godine odmah nakon
proglasenja nezavisnosti 1955. godine
postala treca politicka partija po snazi u
Austriji.
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Sa druge strane, uporedo sa
izgradnjom konsocijacijskih institucija na
nedemokratski nacin jer se sav proces
odigravao u uslovima okupacije to jeste
nametnute ,velike koalicije“ u okviru

,nametnutog  dvopartijskog izbornog
sistema“ (Mdiller, 1996, pp 92-93) i
,nametnutog  socijalnog partnerstva“

(Pelinka, 1983, pp 234-235) sa ,,politickim
katolicizmom kao kohezionim faktorom”
(Irving, 1979, pp 1-2) krenulo se i sa
jacanjem austrijskog identiteta. To je
najprije  uéinjeno ,stvaranjem  straha‘“
(Heinisch, 2002, pp 12-16) od nacisticke
proslosti koja je oprostena Austriji time $to
je proglasena zrtvom, a ne nacistickim
prostorom, da bi se nedugo poslije toga
stvorio ,,mit 0 postojanju necega narocito
austrijskog* (Sully, 1981, pp 4-5) to jeste
,,Mit 0 izuzetnosti“ (Gerlich, 1996, p 213)

zbog cega je ,mala alpska nacija“
(Heinisch, 2002, p 13) osnazena
medunarodnim  ,,neutralnim  statusom

(Kramer, 1996, pp 4-5). Austrija je uz
ostvareni postratni ekonomski napredak
1971. godine od Pape Pavla VI (Pope Paul
V1) dobila epitet graditelja mira, kao i epitet
,0strva blagoslovenih  ljudi“ (Heinisch,
2002, pp 13-15). U ovakvoj situaciji
prihvatanje austrijskog identiteta raste i
kre¢e se od totalnog nipodastavanja 1945.
godine do 47% prihvacenosti 1956. godine
(Lijphart, 1992, p 87), zatim 66% 1964.
godine, pa do dana$njeg skoro totalnog
prihvatanja austrijskog identiteta (Sully,
1981, pp 4-5).

Dakle, dok je s jedne strane politicka
stabilnost postignuta izgradnjom
konsocijacijskih institucija i politicke
kulture pogotovo preko popularizacije
zajednickog austrijskog identiteta, dotle je
visestruka raspodjela moc¢i  postignuta
stvaranjem tzv. ,socijalnog partnerstva“
koje je sa¢injeno od cetiri Komore (Komora
sindikata — OGB, Komora rada — AK,
Komora privrede — BWK i Komora
poljoprivrede — LWK) koje na osnovu
,,zakonski obaveznog ¢lanstva” (Talos,
1996, pp 104), osim Komore sindikata
(OGB), gotovo svih zaposlenih u Austriji i
mrezne povezanosti sa vode¢im politickim
partijama (OVP i SPO), koje su hile

koalicioni stvaraoci ovakvog sistema
(Seeleib-Kaiser, et al., 2008, pp 2-3),
postaju najjaci konsocijacijski instrument
dogovaranja (Sully, 1981, pp 23-25). On je
snazniji i od partijskog sistema i
pregovarackih mehanizama
parlamentarizma (Sully, 1981, pp 22-23).
Usljed toga austrijsko drustvo postaje
Klijentelisticko i vise zainteresovano za
¢lanstvo u  Komorama  socijalnog
partnerstva nego u politickim partijama
(Talos, 1996, pp 103-104). Rezultat tog
»preplitanja” (Seeleib-Kaiser, et al., 2008,
pp 2-3) je neprestano ,preliminarno
dogovaranje” (Gerlich, 1996, p 220) u
Komorama socijalnog partnerstva zbog
dega su vodeée politicke partije (OVP i
SPO) postale zapravo ,delegati Komora
socijalnog partnerstva” sa relativno mladim
liderima i lezernim politickim stavovima jer
u sustini nisu zaduzene za donosenje vaznih
odluka koje su ve¢ donesene (Talos, 1996,
pp 106). Naravno, ovakva partijska
lezernost je pripisana austrijskoj politi¢koj
kulturi kao jos jednom dijelu ve¢ stvorenog
,,Mita o izuzetnosti« (Talos, 1996, pp 106).

Kona¢no, treba jos i dodati da je
socijalno  partnerstvo  (Cetiri  Komore)
postalo osnovni temelj konsocijacijske
demokratije u Austriji to jeste ,temelj
stabilnosti i visestruke raspodjele mo¢i”
(Talos, 1996, pp 103-104). Sve to na nacgin
§to su s jedne strane dvije vodece politicke
partije (OVP i SPO) u poslijeratnoj ,,velikoj
koaliciji“ kao tvorci prenijele na ovaj
neustavni konsocijacijski mehanizam svoju
,decentralizovanu  strukturu to  jeste
proporcionalnost” (Sully, 1981, pp 54-55)
kao i ,,na bazi pariteta“ (Talos, 1996, pp
110) stalno ucesce u ,,Komisijama
kancelarske Vlade” (Seeleib-Kaiser, et al.,
2008, pp 2-3), dok su sa druge strane

omogucile Komorama socijalnog
partnerstva kroz ,obavezno c¢lanstvo*
(Talos, 1996, pp 104) gotovo svih

zaposlenih u drzavi (sem Komore sindikata
— OGB) ogromnu finansijsku moé usljed
¢ega su Komore socijalnog partnerstva sa
partijskim  liderstvom  postale ,tutori
celokupnog partijskog sistema” (Talos,
1996, pp 6-7). U njemu se lideri politickih
partija ,,medusobno druze” (Sully, 1981, pp
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20-21) jer su istovremeno i funkcioneri u
Komorama socijalnog partnerstva u kojima
se svakodnevno dogovaraju zbog ¢ega u
Austriji ,,nema strajkova” (Talos, 1996, pp
113-114) niti nekakvih Zestokih partijskih
rasprava u Parlamentu (Talos, 1996, pp
106-108). Konsocijacijska demokratija u
Austriji posjeduje ,.brizljivo dogovoreni
sistem saradnje“ (Lijphart, 1992, p 106),
uspostavljen  uz  pomoé¢  socijalno-
ekonomskih interesnih grupa (Seeleib-
Kaiser, et al., 2008, pp 1-2) koje su pomirile
sve duboko nepomirljive razlike iz
predhodnih vremena.

KARAKTER KONSOCIJACIJSKE
DEMOKRATIJE U BOSNI |
HERCEGOVINI

Bosnu i Hercegovinu je moguce
uporediti sa tradicionalnim jelom koje se
pravi na njenom prostoru nazvanim sarma.
Sarma se najées$ce pravi od rize i mljevenog
mesa umotanog u nekoliko listova kupusa
te skuvanog u loncu. Rije¢ je o
jednostavnom, ali nepredvidivom jelu.
Pored osnovna tri sastojka: mljevenog
mesa, rize i kupusa brojni kuvari u nju
dodaju razli¢ite zadine i dodatke, od
slanine, preko gljiva, do raznog drugog
povrca. I to zavisi od mjesta do mjesta, pa
¢ak i od vjerske ili nacionalne skupine.
Koliko god sarmi vremenom da probate
svaka naredna moze da vas pozitivno, ali i
neprijatno iznenadi. Tako je i sa Bosnom i
Hercegovinom, koliko god da je izu¢avamo
uvijek nas ne¢im politiCkim iznenadi, a to
po pravilu vodi ka redefinisanju odredenih
naucnih zakljucaka. To je posljedica njene
pluralnosti gradene u dugom istorijskom
trajanju i politicko-sistemskih rjesenja koja

nisu njen autohtoni i konsenzualni
proizvod.
Pluralno  drustvo u  Bosni i

Hercegovini stvarano je vijekovima, a
primarno su ga oblikovali geografija i
religija. Bosna i Hercegovina je planinska
zemlja koju presjecaju jake rijeke spustajuci
se ka Sirokom prostoru Panonske nizije na
Sjeveru i Jadranskom moru na Jugu.
Dolinama rijeka prolazili su karavanski
putevi izmedu Sjevera i Juga, a posebno

izmedu Istoka i Zapada. Oni su osim
rijekama i8li kroz planinske visoravni i
vrleti, Cesto neprohodne i hladne. Na ovom
se prostoru jo$ od neolita razvijaju razlicite
manje kulture (Butmirska, Glasinacka i
druge), ¢ije je stanovnistvo ustupali mjesto
novim narodima (umnoome se asimilujuci
sa potentnijim entitetima) koji su se ovdje
naseljavali. Brojni ratovi i seobe, a posebno
postojanje razli¢itih imperijalnih osvajaca,
njihovih carstava, religijskih, drustveno-
ekonomskih i politi¢ko-sistemskih
obrazaca, ucinile su prostor danasnje Bosne
i Hercegovine pluralnim. Njena pluralnost
se ogleda u snazno prisutnim socijalnim

razlikama, izrazenim  regionalizmima,
razliitim i  nepomirljivim istorijskim
interpretacijama, sukobom izmedu

tradicionalnog i modernog, autoriteta i
slobodarstva, obrazovanja i neukosti.
Medutim, nijedna podjela nije toliko uéinila
prostor Bosne i Hercegovine pluralnim kao
sto je to religijska. Prva velika podjela
nastaje kada se poslije 1054. godine
hris¢anstvo dijeli na katolicki i pravoslavni
dio. Prostor Bosne i Hercegovine se nasao
na granaci, pa je nerijetko bio predmet
meduvjerskih sukoba. Sve je dodatno
uslozio prodor islamske religije u Evropu i
pad Bosne, a kasnije i Hercegovine pod
Osmansko carstvo.

O slozenosti ovog problema koji je
Bosnu i Hercegovinu ucinio pluralnim
prostorom pisali su brojni autori. Medu
njima je i Ivo Andri¢ koji u ,,doktorskoj
disertaciji Razvoj duhovnog Zivota u Bosni
pod uticajem turske vladavine (1923) u
drugom  poglavlju naslovljenom  kao
,Sirenje islama kao neposredan uticaj
turske vladavine* kaze: "Od odlucujuéeg
znacaja je to da je Bosnu, u najkriticnijem
trenutku njenog duhovnog razvoja, u doba
kada je previranje duhovnih snaga dostiglo
vrhunac, osvojio jedan azijatski ratnicki
narod Cije su drustvene institucije i obicaji
znadili negaciju svake hris¢anske kulture i
¢ija je vera — nastala pod drugim
klimatskim 1 drustvenim uslovima i
nepodesna za svako prilagodavanje -
prekinula duhovni zivot zemlje, izobli¢ila
ga 1 od tog zivota nacinila neSto sasvim
osobeno". Ovim je autor za racun
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hris¢anske Evrope marginalizovao islam na
Sta je odmah reagovao jedan od njegovih
recezenata prof. dr Hajnrih Feliks Smit
izrazavajuci bojazan da "jedna od autorovih
teza, njegovo poricanje svakog za kulturu
posticajnog uticaja islama i Turaka, nece
ostati bez prigovora...“ (Cumosuh, 2008). |
zaista, Ivo Andri¢ je izazvao polemiku,
posebno njegovi kasniji literarni radovi u
kojima pokazuje svu slozenost
medureligijskih odnosa i zivota u Bosni i
Hercegovini. Svu njenu pluralnost i
Htamnovilajetnost zbog koje je i danas
zatvorenik svojih podjela i lak plijen
inostranih osvaj¢a. Decenijama kasnije Ivo
Andri¢ dobio je surov i neargumentovan
prigovor, za §ta je bojazan izrazio ranije
pomenuti Hajnrih Feliks Smit. Najveéu
kritiku Andri¢evog literarnog i naucnog
rada dao je Muhamed Filipovica koji u
eseju pod nazivom ,Bosanski duh u
knjizevnosti — S§ta je to?“ kaze da je
knjizevnost Ive Andrica ,Bosnu vise
dijelila, negoli mnoge vojske koje su preko
nje marsirale i u njoj krv proljevale* (Zivot,
1967, str. 6).

Upravo ovakva formulacija
Muhameda Filipoviéa pokazuje svo
licemjerstvo politike negacije religijski
duboko podijeljenog drustva Bosne i
Hercegovine o c¢emu je Ivo Andri¢
briljantno pisao. On je ovo c¢inio daleko
prije Sejmuela Hantingtona koji je za Bosnu
i Hercegovinu konstatovao da se nalazi na
»krvavoj  liniji ~ sukoba  civilizacija“
(XauTtuarron, 2000, ctp. 230). Muhamed
Filipovi¢ pripada onoj idejnoj preteci
savremenih bosnjackih intelektaualaca koji
zele da umanje religiozni pluralizam i
konfliktnost Bosne i Hercegovine, ¢ime se
umnogome minimalizuje islamska uloga u
izgradnji podjela i konflikata na ovom
prostoru, a otvara se moguénost za
izgradnju  kvazi-gradanskog modela u
kojem, u situaciji klasi¢ne predstavnicke
demokratije, postoji brojcana ,,nadmoc*
muslimansko-bosnjackog elementa. Elitu
koja zastupa ovu politicko-teorijsku logiku
nazivamo antikonsocijalistima i o njihovim
kritikama konsocijacijske demokratije u
Bosni i Hercegvini smo pisali obimnije u

ranijim radovima (Cumosuh, 2019, ctp.
177-181).

Koliko je religija bila i ostala bitna
kategorija u pluralizaciji stanovniStva u
Bosni i Hercgovini piSe Milorad Ekmecic¢
navodedi religiju glavnom vododjelnicom
nacije: ,,Religija kao vododelnica nacije se
nije mogla suzbiti u uslovima opSteg
zaostajanja razvoja Balkana u socijalnom i
kulturnom pogledu. | u vremenima
dominacije  jugoslovenske ideologije,
religija za juznoslovenske narode ostaje
uvek dominantni ’ancien depot’. To je
osnova od koje se uvek polazi od pocetka.
Ne samo programi politickih stranaka,
velike deklaracije prelomnih istorijskih
vremena, nego nacin ponaSanja vernika
raznih religija je uvek dioba na racun drugih
religija i verovanja. Ne samo programi
politickih grupacija, socijalnih slojeva i
vlada, nego nacin misljenja na vefernim
sedeljkama da se ubije dugo zimsko vreme,
optereceno je ambisom religiozne podele®
(Exmeunh, 2007, ctp. 201).

Religijske podjele iz predosmanskog
doba, koje dobijaju svoju novu pluralnost u
vrijeme Osmanske vladavine, kulminirale
su u vrijeme vladavine Austrougarske
monarhije, koja je krenula sa identitetskim
eksprimentisanjem u vidu bosanstva, da bi
kasnije, sa nastankom Jugoslavije, dosla
ideja jugoslovenstva. Sve ovo udinilo je
pluralnost Bosne i Hercegovine snaznom i
optere¢ujucom. Sve zemlje svijeta su
heterogene. Medutim, ne na isti nain i sa
istim politickim posljedicama. U tom
kontekstu Mirjana Kasapovi¢ piSe da su
»sva moderna drustva pluralisticka, ali su
samo neka od njih pluralna. U oba tipa
drustava postoje znacajne kulturne, to jeste
vjerske 1 etnicke podjele, ali samo u
pluralnim one imaju istaknuto politicko
znacenje“ (Kasapovi¢, 2011, str. 68). Zbog
tog istaknutog politickog znacenja koje ima
religija u Bosni i Hercegovini, a koja je
primarno  oblikovala njene  danasnje
konstitutivne nacije (boSnjacku, srpsku i
hrvatsku) Mirjana Kasapovi¢ ocjenjuje:
»Raspadom autokratskoga komunisti¢koga
poretka u Bosni i Hercegovini gotovo su
odmah izbile na vidjelo stare vjerske i
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nacionalne podjele” (Kasapovi¢, 2005, str.
133).

One su dobile potvrdu, pocetkom
devedesetih godina dvadesetog vijeka, u
formiranju  stranaka sa  nacionalnim
predznakom koje su kasnije otvorile sukob
koji je bez institucionalnih konsocijacijskih
mehanizama veta i medunacionalnih
ogranicenja zavrsio u tragicnom ratu (1992-
1995). O nastanku politi¢kih partija u Bosni
Hercegovini i uticaju religije na njihovo
politicko samooblikovanje detaljnije smo
pisali u nasim ranijim radovima (Simovi¢,
2011; Cumoruh, 2012; Cumosuh, 2014).
Proces koji je doveo do rata u Bosni i
Hercegovini bio je kombinacija slabe
politicke  kulture koja je posljedica
autoritarnog nasljeda, odstupanja od logike
konsocijalizma koja je decenijama postojala
kao neformalna i svakodnevna praksa u
komunikaciji  ljudi unutar Bosne i
Hercegovine, zatim procesa sukoba putem

jednostranog donosenja niza
konstitucionalnih  odluka  najvaznijih
nacionalnih  partija i  nezaobilaznog

medunarodnog intervencionizma.

Godine autoritarne politicke kulture i
nedemokratsko iskustvo bili su kljuéni
razlog nesposobnosti pregovaranja najveceg
dijela nacionalno-politi¢kih elita oko dva
klju¢na pitanja u Bosni i Hercegovini. Prvo
je bilo pitanje nezavisnosti Bosne i
Hercegovine, a drugo pitanje njenog
uredenja. Stranka demokratske akcije koja
je bila vodeta muslimanska (kasnije ce
Muslimani promijeniti naziv u BoSnjaci
(1993)) npartija zastupala je stav o
nezavisnoj i centralizovanoj Bosni i
Hercegovini. Srpska demokratska stranka
kao najveca srpska partija trazila je ostanak
Bosne i Hercegovine u Jugoslaviji i
stvaranje decentralizovanog sistema unutar
Bosne i Hercegovine. Hrvatska
demokratska  zajednica podrzavala je
nezavisnost Bosne i Hercegovine, ali i
njeno buduce decentralizovano uredenje.

Krhka demokratska svijest i odsustvo
demokratske prakse pregovaranja dovelo je
do procesa jednostranog donoSenja niza
konstitucionalnih odluka najvaznijih
nacionalnih partija, $to je suprotno logici
konsocijalizma, a u slucaju Bosne i

Hercegovine to je znacilo i otvaranje
vojnog sukoba. Sumirajudi istrazivanja koja
je na ovu temu provodio Radomir Neskovié¢
prenosimo najvaznije i cesto
preglasavanjem (,,tiranijom vecine*
usvojene akte u periodu od 1990. do 1992.
godine (Neskovié¢, 2013, str. 128-154). Sve
je pocelo sa donsenjem amandmana LX na
Ustav Bosne i Hercegovine (ovaj je
amandman izglasan  voljom  Saveza
komunista Bosne i Hercegovine pred kraj
njihove jednopartijske vladavine) kojim je
pomjeren  balans sa  etnickog ka
gradanskom. Poslije ovog dokumenta
usljedila je inicijativa za konstituisanjem
Vije¢a naroda koju je pokrenula Srpska
demokratska stranka i koji bi kao politi¢ko-
sistemska institucija imao moguénost
ostvarivanja nacionalnog veta ¢ime bi se
sprijeila majorizacija bilo koje od
konstitutivnih nacija. Ova konsocijacijski
determinisana inicijativa je odbijena poslije
Cega je usljedila odluka o osnivanju
Srpskog nacionalnog vijeé¢a, a zatim odluke
0 osnivanju srpskih autonomnih oblasti i
regije. Po formiranju prve demokratski
izabrane skupstine 1990. godine vecina
sastavljena od SDA, SDS i HDZ je bila
medusobno netrpeljiva i sklona
konstitucionalnom preglasavanju partnera
§to se vidi u nizu doneSenih akata. Medu
prvima je bio podnosenje Memoranduma —
pisma o namjerama Stranke demokratske
akcije, a zatim i definisanje Platforme o
polozaju BiH u jugoslovenskoj drzavnoj
zajednici. Ove su odluke nastale kao
proizvod okupljanja antihugoslovenske
koalicije oko Stranke demokratske akcije i
Hrvatske demokratske zajednice. Reakcija
njihovog koalicionog partnera  Srpske
demokratske stranke bila je u donoSenju
odluke o osnivanju Skupstine srpskog
naroda u Bosni i Hercegovini (kojoj se
prikljucio poslanik Srpskog pokreta obnove
te kasnije i deset poslanika iz tzv. ,lijevog
bloka*“ partija). Ovo je tijelo donijelo niz
odluka medu kojima su najvaznije: Odluka
0 ostajanju srpskog naroda Bosne i
Hercegovine u  zajednickoj  drzavi
Jugoslaviji, Odluka o organizaciji i
provodenju plebiscita srpskog naroda u
Bosni i Hercegovini o0 ostajanju u
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Jugoslaviji, Deklaraciju o
Republike srpskog naroda Bosne i
Hercegovine, Ustav Srpske Republike
Bosne i Hercegovine i Odluku o povlaenju
predstavnika predstavnika SR Bosne i
Hercegovine iz saveznih drzavnih organa i
organizacija. Uskoro je i Hrvatska
demokratska zajednica donijela Odluku o
uspostavljanju hrvatske zajednice Herceg-
Bosne. Presudan dogadaj u savremenoj
istoriji Bosne i Hercegovine bio je
donosenje Odluke o referendumu za
suverenu i nezavisnu. Za ovu su odluku
uglavnom glasali muslimanski i hrvatski
poslanici, primarno okupljeni u Stranci
demokratske akcije i Hrvatskoj
demokratskoj zajednici.

Tadas$nji Ustav Bosne i Hercegovine
definisao je postojanje tri konstitutivne
nacije — srpske, muslimanske i hrvatske.
Decenijama je neformalno primjenjivan
model paritetnosti 1 medunacionalnog
,balansiranja“. Ovo nije apsolutno tac¢na
ocjena jer su postojali brojni primjeri
nacionalne neparitetnosti, pa cak i
diskriminacije. Ovo se posebno ogledalo u
neravnomijernom razvoju pojedinih krajeva
Bosne i Hercegovine koji nije imao samo
ekonomske ve¢ 1 politicke motive.
Medutim, mir i koegzistencija su ipak
odrzavani kroz ,logiku konsocijalizma®,
kako je to uvijek u Bosni i Hercegovini
istorijski bilo. Svaki put u istoriji kada bi se
narusila ,logika konsocijalizma“ pluralno
drustvo u Bosni 1 Heregovini bi zavrsilo u
sukobu. To se desilo i 1992. godine.
Preglasavanje i konstitucionalna
jednostranost  nacionalno-politickih elita
odvela je Bosnu i Hercegovinu u rat.
Medutim, uz obilatu pomo¢ dijela
inostranih aktera (Voren Cimerman) koji su
,sugerisali“ odbijanje (Alija Izetbegovic)
propale su i posljednje Sanse za mir i
uspostavljanje institucionalizovane
konsocijacijske demokratije u Boshi i
Hercegovini definisane u okviru
,Kutiljerova plana“ (1992) (o motivima
odbijanja “Kutiljerova plana“ od strane
Alije Izetbegovica pogledati detaljnije u
knjigama Cedmomira Antica i Nenada
Kecmanoviéa (Anutuh wu Kenmanosuh,
2016) i Vlade Simovic¢a (Cumosuh, 2019)).

proglasenju

Desavanja tokom 1990., 1991. i 1992.
godine pokazala su sve manjkavosti
klasicne predstavnicke demokratije i
potrebu za uspostavljanjem konsocijacijske
demokratije sa nizom mehanizama ,,ko¢nice
i ravnoteze™ kojima ¢e se mogucnosti za rat
svesti na minimum, a izgraditi osnova za
odrzivost demokratije. I kao $to je navedeni
period pokazao sve manjkavosti klasicne
predstavni¢ke demokratije unutar pluralnog
drustva, tako je period kongresnog
stvaranja, pod posredstvom i primjenom
sile inostranih aktera, institucionalizovane
konsocijacijske ~ demokratije  kona¢no
oblikovane u Dejtonu, pokazao kako ona ne
treba da se uspostavlja. U procesu od
pocetka rata 1992. do njegovog zavrSetka
1995. godine medunarodni akteri, u pocetku
primarno  Evropska unija, a kasnije
Sjedinjene Americke Drzave, organizovale
su niz arbitraZnih kongresa na kojima su
nudili politicko-sistemska rjesenja koja su

podrazumijevala uspostavljanje
konsocijacijskih  mehanizama. Medutim,
nacionalno-politicke elite u Bosni i

Hercegovini su stvorile tri entiteta koja su
funkcionisala. Imali su svoje teritorije,
stanovnstvo, vojsku i fakticku vlast. Svaki
od ovih entiteta je imao drugadiju viziju
Bosne i Hercegovine. Republika Bosna i
Hercegovina je htjela ostvarivanje vlasti
nad cjelokupnom teritorijom i
centralizovanu, nezavisnu drzavu.
Republika  Srpska i  Herceg-Bosna
nezavisnost. Dejtonskim mirovnim
sporazumom, kojem  je  prethodio
bosnjacko-hrvatski sporazum iz
Vasingtona, niko nije ostvario sve zacrtane
ciljeve. Konsocijalisti bi sa pravom rekli da
je  upravo to Kkonsocijacija, sistem
sompromisau kojem svi ,neSto dobiju, a
zauzvrat nesto daju® i gdje se uspostavljaju
odrzivi mehanizmi ,.koCnice i ravnoteze®.
Medutim, Ustav Bosne i Hercegovine,
nastao Sporazumom iz Dejtona, nije
proizvod ,,bazi¢nog konzenzusa“
nacionalno-partijskih  aktera,  njihovog
dogovora i pristanka suverenih naroda koje
predstavljaju. Ovaj je Ustav oktroisan. A
svaki takav ustav piSe Goran Markovic¢
»hije izraz narodne volje“ (Mapkosuh,
2021, ctp. 45-46). Ovaj autor dodaje i to da
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je Ustav Bosne i Hercegovine ,,oktroisan,
jer narod nije ucestvovao u njegovom
donosenju ni neposredno ni posredno. Niti
ga je narod prihvatio na referendumu, niti
ga je usvojila skupstina. On je rezultat
mirovnih pregovora i ,,unesen” je u Bosnu i
Hercegovinu spolja“ (Mapkosuh, 2021,
ctp. 46). Upravo ,,uvezena®“, a ne ,,bazi¢na®
ustavnost  postate  umnogome  uzrok
nestabilnosti konsocijacijske demokratije u
Bosni i Hercegovini.

Na pitanje, da li je Bosna i
Hercegovina, barem formalno
konsocijacijska demokratija prva je dala
odgovor Mirjana Kasapovi¢. Ova je autorka
ne samo opojmila Bosnu i Hercegovinu kao
konsocijacijsku demokratiju, ve¢ je ponovo
aktuelizovala pitanje ideje konsocijalizma,
Sto je prihvatio ne mali broj teoreticara na
ovom prostoru. U svojoj studiji Mirjana
Kasapovié¢ navodi da su nakon rata u Bosni
i Hercegovini ,prilagodeni normativni
institucionalnopoliticki aranZmani, pa je
temeljnim zakonima uspostavljena
konsocijacijska demokracija“ (Kasapovic,
2005, p 151) Ona navodi da u Bosni i
Hercegovini  postoje institucionalizovani
elementi konsocijacijske demokratije poput
Lteritorijalne autonomije nacionalnih
segmenata u vidu entiteta i kantona“,
,razmjernost 1 paritetnost kao nacela
ustrojstva glavnih politickih institucija®, te
,.konsenzus, kvalificirane veéine i veto kao
pravila odlucivanja“ (Kasapovi¢, 2005, pp
151-157).

Medutim, i pored ¢injenice da ima sve
nabrojane mehanizme ugradene u svoj
Ustav i zakone, Bosna i Hercegovina ima
brojne nedostatke koje je ¢ine nestabilnom i
Cesto nefunkcionalnom konsocijacijskom
demokratijom. 1 na tom polju Mirjana
Kasapovi¢ prva daje teorijsko tumacenje
zasto je to tako. Ona navodi da, iako Bosna
i Hercegovina ima niz politi¢ko-sistemskih
rjesenja, koja  teorijski pogoduju
uspostavljanju konsocijacijske demokratije,
u praksi to nije slucaj. Razlog je u tome,
naglasava Mirjana Kasapovi¢, §to Bosni i
Hercegovini nedostaju ,temeljne politicke
pretpostavke da bi se  ostvarila
konsocijacijska  demokratija. U  tom
kontekstu ona kaze: ,,Vidim tri glavna

uzroka nedjelotvornosti modela
konsocijacijske demokracije i
konsocijacijske drzave na razini Bosne i
Hercegovine kao drzavne cjeline te jo$
jedan, dodatni uzrok na razini Federacije

kao drzavne podcjeline: nepostojanje
konsenzusa o drzavnoj zajednici,
nepostojanje konsenzusa o politickom
sustavu, nedosljednu strategiju
medunarodnih  aktera u  konstrukceiji
demokratske ~ drzave, te  nepovoljnu

dvosegmentarnu strukturu Federacije sa
izrazitom brojéanom premoc¢i jednog
segmenta“ (Kasapovic, 2003, str. 161-162).

Bosnjacku intelektualnu i politicku
elitu oznacavamo glavnim protagonistima
neuspjeha logike konsocijalizma u Bosni i
Hercegovini, kao jedinog prihvatljivog
mehanizma odrzavanja mira i demokratije u
uslovima  njene  nacionalno-religijske
pluralnosti. Ovo je prilicno paradoksalna
sitacija, jer =zahvaljuju¢i Dejtonskom
mirovnom sporazumu i njegovom Ustavu,
koji ~ima  ugradene  konsocijacijske
mehanizme, Bosna i Hercegovina opstaje
kao drzava, sa svim svojim problemima, od
politicke  nestabilnosti do  upitnog
suvereniteta. Ovo je politi¢ki paradoks jer je
bosnjackoj eliti najvise stalo do ocuvanja
Bosne i Hercegovine kao cjeline.

O pardoksalnosti politike bos$njacke
elite piSu Nenad Kecmanovié, Aleksandar
Vranje§ i Zeljko Budimir navodeéi da
,postoji izvjesna kontradiktornost, da
najve¢i  zagovornici  drzavnosti  BiH
politicki rade na urusavanju same drzavne
zajednice i njenih dejtonskih temelja, dok
druga dva najmanje zadovoljna
konstitutivna naroda u suStini brane
dejtonsko ustrojstvo. Ovu kontradiktornost
nastalu dejtonskim djelovanjem bo$njacke
politicke elite identifikovali smo kao
,bosanski  paradoks®,  posebno  jer
potencijalno ruSenje dejtonske BiH nije
nikakva garancija da bi na njenim
temeljima nastala neka nova Republika BiH
(ili bar ne u postoje¢im dejtonskim
granicama), pa se ovaj politicki
avanturizam  moZe  posmatrati  kao
»kockanje“ sa budu¢noséu BiH koje dolazi
od strane upravo bosnjacke politicke elite
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(Kermanosuh, Bpamenr u Byaumup, 2021,
ctp 335).

Na tragu Mirjane Kasapovi¢ i brojnih
drugih teoretiCara koji su se bavili
konsocijacijskom demokratijom u Bosni i
Hercegovini dali smo u ranijim radovima
svoja zapazanja o problemati¢nosti bh
konsocijacijske  demokratije.  Osnovni
problem neuspjeha konsocijacijske
demokratije u Bosni i Hercegovini jeste u
tome $to je u procesu njenog nastanka doslo
do ,metodoloske pogreske teorijske
proceduralnosti uspostavljanja
konsocijacijske demokratije u podijeljenom
i postkonfliktnom drustvu* kakva je Bosna i
Hercegovina. U tom kontekstu piSemo
sljedece: ,,Bez obzira na cinjenicu da je
rije¢ o modelu demokratije prikladnom za
podijeljena drustva, cemu je Belgija primjer
za uzor, nain njenog uspostavljanja u
Bosni i Hercegovini bio je i uzrok njenog
neuspjeha. Put do ostvarivanja
institucionalizovanog  konsocijalizma u
Bosni i Hercegovini iSao je inostranim
,hametanjem odozgo“ (kroz dejtonski
ustavni aranzman), a ne ,konsenzusom
odozdo“  (kreiranjem i prihvatanjem
ustavnosti od strane suverenih naroda u
Bosni i Hercegovini i njihovih partijskih
elita). Ovakav nalin  uspostavljanja
instutucionalizovane konsocijacije u Bosni i
Hercegovini definisemo pojmom
konstitucionalni radikalizam odozgo* i
postavljamo ga nasuprot pojmu
,.konstitucionalni reformizam odozdo* koji
je ostvaren u procesu nastanka belgijske
konsocijacije“ (Cumosuhi, 2019, ctp. 12). U
nastavku navodimo da  navedenu
,»metodolosku pogresku® nastalu u procesu
ostvarivanja konsocijacijske demokratije u
Bosni i Hercegovini smatramo uzrokom
sukoba izmedu centrifugalnih tendencija
partijskog i centripetalnih  tendencija
politickog  sistema, koje u uslovima
uspjesne konsocijacijske demokratije ne bi
trebalo da postoje. Zahvaljujuéi sukobu
centrifugalnog u partijskom i centripetalnog
u politickom sistemu Bosne i Hercegovine
dolazi do niza politickih i drustvenih pojava
koje onemogucavaju stvaranje stabilnijeg i
funkcionalnijeg sistema“ (Cumosuh, 2019,
ctp. 12).

Koliko je Bosna i Hercegovina
zanimljiva  istraZiva¢ima  podijeljenih
drustava 1 konsocijacijske demokratije

govori ¢injenica da su o ovoj temi pisani
brojni radovi, a postojale su i velike nau¢ne
rasprave, kao $to je to svojevremeno bilo u
mostarskom casopisu ,,Status*  (vidjeti
brojeve cCasopisa ,Status, magazina za
politicku kulturu i drustvena pitanja“ iz
2006. i 2007. godine). Sve ovo ¢ini Bosnu i
Hercegovinu  odgovaraju¢om  studijom
slu¢aja koju je potrebno porediti sa drugim
pluralnim drustvima i njihovim politickim
sistemima (Cumoruh, 2017; Cumosuh,
2018) kako bi se dobila nova saznanja i
zakljucci vezani za teoriju o podijeljenim
drustvima i teoriju o demokratiji.

ZAKLJUCCI KOMPARATIVNE
ANALIZE: STA KONSOCIJALISTI
MOGU DA NAUCE OD AUSTRIJE I
BOSNE | HERCEGOVINE
Svojevremeno su politikolozi
konsocijacijski sistem demokratije
uspostavljen u Svajcarskoj opojmili kao
,,sistem saglasnosti” (Linder, 1994, pp 124-
126). Da bi takav sistem mogao da bude
izgraden i funkcionalan potrebno je
umanjiti  radikalne stavove razligitih
interesnih grupa do nivoa gdje ¢e oni
postati ,,podjednaki pobednici“ (Linder,
1994, p 124). Sa druge strane ,sistem
saglasnosti‘ (Ili¢, 2018, str. 62) nije samo
konsenzus demokratskih politi¢kih
institucija i njihovih razlicitih elita ve¢ i
konsenzus razli¢itih demokratskih
politickih  kultura suprotstavljenih masa
(JTajmxapr, 2003, crp. 52). Imaju¢i ovo u
vidu, Arend Lajphart je precizirao dva
potrebna pravca u cilju stvaranja
konsocijacijske demokratije. To su: pravac
stvaranja politicke stabilnosti i pravac
stvaranja  visestruke raspodjele  moci
(Lijphart, 1992, p 20, 55, 100). Upravo ova
dva pravca su osnovni pokazatelji sli¢nosti i
razlika konsocijacijske demokratije Kkoji
nam pomazu u komparaciji konsocijacijskih
modela Austrije i Bosne i Hercegovine.
Sli¢nosti izmedu drustava u Austriji i
Bosni i Hercegovini su primarno na nivou
»istorijskog tereta proslosti” zbog kojeg
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obje drzave imaju karakter pluralnih
drustava. Njihova pluralnost ogleda se u
istorijskim sukobima koji su imali vjerske,
nacionalne i ideoloske Karakteristike.
Radikalnost sukoba unutar oba pluralna
drustva ogleda se u ¢&injenici da su obje
zemlje imale gradanske ratove (Austrija
1934. godine, a Bosna i Hercegovina od
1992. do 1995. godine). Sukob u Bosni i
Hercegovini od 1992. do 1995. godine imao
je nacionalni i vjerski karakter. Sa druge
strane Austrija je kao Katolicka drzava
izmedu dva svjetska rata ,,progonila ili
pokatolicavala  njemacke  protestante®
(Evans, 1999, pp 8-9) i to je dimnzija njene
vjerske pluralnosti, dok je sa druge strane
imala i ideoloske sukobe izmedu
nacionalno-liberalnih  centara mo¢i i
socijaldemokrata. Navedeni sukobi su
snazili karakter austrijske pluralnosti koji je
kulminirao u gradanskom ratu 1934. godine
poslije kojeg je Austrija anektirana u
nacisticku Njemacku (Heinisch, 2002, p
11).

Institucionalno - politi¢ki intervencio-
nizam inostranih aktera u lokalne politicke
procese, politicko-sistemsku arhitekturu i
medunarodni poredak je sljedeca sli¢nost
izmedu Austrije i Bosne i Hercegovine.
Medutim, na ovoj konstataciji se zavrSava
,slicnost™ ove dvije drzave. Analiza uticaja
inostranih aktera pokazuje razli¢it tretman
dvije drzave od strane ,velikih sila®“
Austrija  je imala istinsku  podrsku
medunarodnog  faktora za intezivan
drustveno-ekonomski i politicki razvoj
poslije Drugog svjetskog rata. Ova je
drzava dobila ,,veliku ekonomsku pomo¢
putem Marsalovog plana“, zatim procesa
,nacionalizacije industrije (Miller, &
Steininger, 1994, pp 94-95) u cilju ,,punog
zaposljavanja“ (Seeleib-Kaiser, et al., 2008,
p 71), dobijanju ,neutralnog statusa“
(Kramer, 1996, pp 4-5) ali i uloge ,,treceg
centra Ujedinjenih Nacija (UN)“ koju je
dobio Be¢ 1979. godine (Heinisch, 2002, p
16). Pored svih navedenih pogodnosti
ucinjena je i ta da je velikom dijelu bivsih
austrijskih nacista ,,oprostena“ nacisticka
proslost, pa su oni, zahvaljuju¢i tome, u
velikoj mjeri i postepeno, ponovo uvedeni u
politicki zivot Austrije (Sully, 1981, pp

102-103). Navedene teze i Cinjenice su
proizvod istrazivanja brojnih autora koje
navodimo u radu. One govore o aktivnoj
politici inostrane podrske stvaranju politicki
i ekonomski stabilnog konsocijacijskog
sistema vladavine u Austriji. On se temelji
na socijalnom partnerstvu, putem kojeg se
odvija politicko i ekonomsko umrezavanje
(Seeleib-Kaiser, et al., 2008, pp 1-2), u
¢ijem osnovu Se nalazi konsenzus elita
podijeljenog drustva. Godine izgradnje
ovakvog drustveno-politickog ambijenta i
sistema vladavine dovele su do stvaranja
austrijskog zajedniStva i identiteta koji nosi
epitete kao S$to su ,,izuzetnost“ (Gerlich,
1996: 213) i ,blagosloven” (Heinisch,
2002, pp 13-14). Time je austrijsko drustvo
postiglo nivo unutra$njeg konsenzusa i
stabilnosti koji ovu drzavu ¢ine jednom od
najsnaznijih u savremenoj Evropi. Ovakav
scenarij ~ stanovnici  Austrije  duguju
medunarodnom intervencionizmu koji je
i8a0 u  korist izgradnje  drZavnog
suvereniteta i autonomnih politika ,,bazi¢ne
konsenzualnosti‘ austrijskih elita
podijeljenog drustva.

Politika inostranih aktera je bila
apsolutno  suprotna prema Bosni i
Hercegovini. Mirjana Kasapovi¢ navodi da
je  upravo jedan od nedostataka
konsocijacijskog modela u Boshi i
Hercegovini ,hedosljedna strategija
medunarodnih aktera u izgradnji drzave i
demokracije”, uz navedeno ,,nepostojanje
konsenzusa oko drzavne zajednice i
politickog sustava“ (Kasapovi¢, 2005, str.
158-192). Medutim, na bazi analiza u nasim
ranijim radovima (Cumosuh, 2019), kao i u
knjigama brojnih drugih autoa poput
Milorada Ekmeci¢a (Exmeunh, 2007),
Cedomira Anti¢a i Nenada Kecmanoviéa
(Antuh u Kenmanosuh, 2016), mozemo da
zaklju¢imo da je ono $to Mirjana Kasapovié
naziva ,.nedosljedna strategija
medunarodnih aktera® bilo zapravo itekako
dosljedna politika onemogucavanja
ostvarivanja suvereniteta i autonomnih
politika elita podijeljenog drustva u Bosni i
Hercegovini koja bi u konaénom dobila
,»baziéni  konsenzus® neophodan za
izgradnju  konsocijacijske  demokratije.
Medunarodni akteri nisu zeljeli stabilnu i
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funkcionalnu Bosnu i Hercegovinu. Kao
takva ona bi bila suverena i ne bi je bilo
lako kontrolisati. A to bi bio geopoliticki
poraz za tvorce Dejtonskog mirovnog
sporazuma i kasnije Clanove Savjeta za
provodenje  mira. Njima  odgovara
nestabilnost i ,,cezaristi¢ka* poltika ,,zavadi
pa vladaj u pluralnom drustvu Bosne i
Hercegovine. To pokazuje, izmedu ostalog,
primjena Bonskih ovla$¢enja (donesenih
1997. godine) kojima visoki predstavnici za
Bosnu i Hercegovinu smjenjuju legitimno
izabrane predstavnike i donose zakone
umjesto suverenog haroda i njihovih
izabranih  predstavnika u  zvani¢nim
institucijama. Takode, ovu politiku mozemo
da dokazemo i kroz kontinuirano mijesanje
inostranih ambasada i politicara u izborne
procese, sankcionisanje legitimno izabranih
politicara i oblikovanje stavova javnosti
svojih zemalja prema akterima iz Bosne i
Hercegovine. Osim navedenog, ekonomska
zavisnost Bosne i Hercegovine od MMF-a i
inostranih centara mo¢i je, takode, vise
nego bitna stavka u analizi politickih
procesa u Bosni i Hercegovini.

Sa druge strane u Austriji ekonomska
osnhova, koja ima primarnu ulogu u okviru
socijalnog partnerstva (Sully, 1981, pp 23-
25), umnogome pomaze utvrdivanju
politicke  stabilnosti i konsocijacijske
demokratije u ovoj drzavi (Pelinka, 1983,
pp 234-235). Na ovaj nacin austrijsko
drustvo se usmjerava ka ekonomskim
temama osnazujuci svijest pojedinca o
sopstvenoj ulozi u drustvu (Talos, 1996, pp
104) istovremeno umrezavajuci paritet i
podjelu moc¢i izmedu politickih partija
(OGvP i SPO) i Komora socijalnog
partnerstva. Rezultat toga su zadovoljni
Austrijanci, Kkoji, uzgred, nisu zaboravili
svoje njemacko porijeklo i koji se ponose
sistemom socijalnog partnerstva smatrajuci
ga dijelom austrijske kulture (Talos, 1996,
pp 106).

U Bosni i Hercegovini, ovakav
scenarij ne postoji, a teSko i da je moguc.
Ne samo zbog njene radikalnije pluralnosti
(nacionalni 1 vjerski sukobi), ve¢ i zbog
kontinuirane politike medunarodnih aktera
prema njoj, prije svega onih neoliberalnih
struktura koji Zele sebi podreden unipolaran

i vesternizovan svijet. Njihov cilj je
svjetska hegemonija a nje nema tamo gdje
postoje suverene i samostalne drzave Cije
politicke elite autonomno odlucuju o svojoj
sudbini.  Odsustvo  dogovora elita
podijeljenog drustva u Bosni i Hercegovini
je primarno vezano za, kako manifestni,
tako i latentni, uticaj inostranih aktera na
dio politicke elite u ovoj drzavi. To su
razlozi ~ poluuspjesne  konsocijacijske
demokratije u Bosni i Hercegovini. Njen
uspjeh je u tome S§to se kroz ovaj model
vladavine dvije i po decenije odrzava mir i
sistem . dijeljene moéi“ izmedu elita
podijeljenog drustva. Sve ostalo je uvelikoj
mjeri ocjenjeno neuspjeSnim. Zbog toga je
na izgradnji konsocijacijske demokratije u
Bosni i Hercegovini potrebno raditi kroz
ostvarivanje  politika medunacionalnog
uvazavanja, pregovaranja i autonomnosti.
Posebno je bitno kroz konsocijacijske
politike i izborni dizajin ukloniti strah od
bilo ¢&ije nacionalne dominacije uz
minimalizovanje moguénosti medusobnih
konflikata kao i uz stalno promovisanje
politike kooperacije (Lauber, 1996, p 254).
Konsocijacijska demokratija moze biti
neuspjesna u situaciji veoma povoljnih
uslova ali isto tako i iznenadujuce uspjesna
u totalno nepovoljnim uslovima kakvi su
bili u Austriji poslije Drugog svjetskog rata
(Ii¢, 2018, str. 69). Konsocijacijska
demokratija je model vladavine koji se
pokazao uspjesnim u Austriji, belgiji,
Svajcarskoj i sli¢nim zemljama. Izu¢avanje
ovog modela, posebno u kontekstu
komparativnih analiza ,»uspjesnijih
primjera” od Bosne i Hercegovine, kakava
je ovdje komparirana Austrija, ima ne samo
naucni ve¢ i drustveno-politicki znacaj.
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ABSTRACT

The subject of this paper is models of
consociational democracy in Austria and
Bosnia and Herzegovina. The aim is to
define in a comparative analysis the
similarities and  differences  between
consociational systems of government in
these two countries, their practice and
scope. Based on these conclusions, we draw
new knowledge in the field of activities and
possibilities of consociational arrangements
in the divided societies of modern Europe.
The scientific justification of this paper is
that through the analysis of different
consociational democracies and  their
practical experiences, the scope of this form
of democratic rule is assessed, and the
conclusions are theoretically added to the
existing fund of scientific knowledge about
this phenomenon. The social contribution of
the paper is in the fact that consociational
democracy is an increasingly common
solution for many divided societies and
therefore  the analysis of  existing
consociational democracies is a socially
justified topic.

Keywords: Austria,
Herzegovina, divided
consociational democracy.

Bosnia and
societies,
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ABSTRACT

The main focus of  disaster
management is currently on disaster risk
reduction activities. Mount Merapi in
Indonesia is one of the most active
volcanoes in the world with a four-year
eruption cycle. The local government of the
Sleman Regency has made several efforts to
reduce the risk of impacts from the eruption
of Mount Merapi. These efforts involve
various elements in society. The purpose of
this research is to identify the efforts made
by the Sleman Regency Government in

reducing the risk of the eruption of Mount
Merapi and the factors that influence it.
This research uses descriptive qualitative
research methods with informants coming
from the government, volunteers and the
community. The findings of this study are
the activity of risk reduction of eruption
Merapi Mount in Sleman consists of

physical and non-physical mitigation.
Physical mitigation includes the
construction of the Merapi Sabodam,

construction of the Early Warning System,
determination of evacuation routes and
construction of refugee shelters. Non-
physical mitigation includes the preparation
of a contingency plan for the eruption of
Mount Merapi, the formation of Destana
(Disaster Resilient Village), the sister
village and sister school program, the
establishment of a disaster safe education
unit, the establishment of the Operational
Unit and the Implementing Unit for disaster
management. The program is run by the
government along with non-state actors
to be affected by the starting conditions of
each party, ability to combine the resources
owned by each party, to shared information
and commitment to a common purpose.

Keywords: Disaster Management,
Governance Collaboration, Risk Reduction,
Mount Merapi, Sleman Regency.

INTRODUCTION

Disasters often occur in Indonesia due
to the geographical condition of Indonesia
which is located between the confluence of
three tectonic plates of the world, namely
the Indo-Australian Plate, Eurasian Plate
and Pacific Plate. Indonesia is also flanked
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by two continental exposures namely Sahul
Exposure and Sundanese  Exposure.
Besides, Indonesia is traversed by a series
of Mediterranean Circumcision mountains
and a series of Pacific Circumcision
mountains so that it becomes part of the
Pacific Ring of Fire. This condition makes
most areas of Indonesia a disaster-prone
area and becomes a fairly complete disaster
laboratory. As a ring of fire pacific crossing
country, volcanic eruption disasters belong
to the category of disasters that often-hit
Indonesia. One of the volcanoes to watch
out for is Mount Merapi which is located
between the Province of Special Region of

Collaboration in disaster risk reductionof mount Merapi in

Yogyakarta and Central Java Province. The
mountain has a quadrennial eruption cycle
with tremendous crushing power (Table 1).
In 2010, The Eruption of Mount Merapi
became the worst disaster of Merapi
eruption since 1870 because as many as 32
villages with a population of more than
70,000 people were required to evacuate
because they were in a dangerous zone
(Sopha, Achsan, & Asih, 2019). The event
required 150,000 people to be displaced
with the spread of evacuation points
reaching 553 points. The death toll was 346
people and 2,682 families were homeless
(Rahman, Nurhasanah, & Nugroho, 2016).

Table 1. Merapi Eruption History Since 1900s (\VVoight, Constantine, Siswowidjoyo, & Torley, 2000)

TIME

EVENTS

January 30, 1904
1906
October 1920

December 17, 1930
January 18, 1954
May 8, 1961

January 7, 1969

April 15, 1972
November 1984

November 22, 1994
August 17, 1997
February 10, 2001
May 2006

October- November
2010

May 11, 2018

There were 16 casualties, 14 seriously injured and three villages
completely damaged.

A major eruption, tens of thousands of people were buried in materials and
property.

A moderate eruption with 35 fatalities, 1 village completely damaged and
85 km2 of the agricultural area damaged.

Recorded as the largest eruption with 1,369 people dying, the hot cloud
slid 20 kilometres and hoarded 13 villages.

A hot cloud slide left 64 people dead and 57 injured.

The eruption was marked by lava flows, hot clouds, ash rain and lava
flooding, 6 people were killed and more than 100 homes destroyed.

A moderate eruption killed 3 people, 3 villages and 19 houses were
damaged.

A major eruption left 200 people dead and three villages destroyed.

The eruption left 52 people dead, 4 injured and 4000 displaced.

Merapi erupted at 10:15 pm with the number of victims 58 people were
killed exposed to bursts of clouds hot

Merapi erupted at 10.30 am by spouting hot clouds and flowing in Krasak
River along 6 kilometres and Boyong River for 4-5 kilometres.

Merapi erupted but did not cause any fatalities, as many as 571 people
were evacuated.

The 2006 Merapi eruption left two volunteers dead trapped by a hot cloud
inside the Kaliadem bunker.

The eruption left 151 people dead, 320,090 displaced, 291 houses
damaged and one embankment destroyed in Ngepos Village due to the
cold lava overflow.

Merapi erupts again at 07.32 with fire Matic type with level 1 or normal
status.

STED Journal 4(1). May 2022. Journal homepage: https://stedj-univerzitetpim.com/en/homepage/

84


https://stedj-univerzitetpim.com/en/homepage/

Mustofa, M., et al. (2022).
Selman. STED Journal, 4(1), 83-96.

Sleman regency also suffered great damage and
losses (Table 2). The impact of the 2010
eruption hit all sectors of human life. All sectors
can be mapped into five sectors, namely
housing, infrastructure, social, economic and
cross-sector. The biggest losses hit across
sectors, while the smallest losses were suffered
by the social sector. It also shows the paralysis
of people's lives at that time and it takes a long
time to recover the entire sector at a cost that is
not small.

Figure 2: Bumdes Strengthening Scheme
Through Collaborative Governance (Regional
Disaster Management Board known as BPBD
Sleman, 2012)

SECTOR LOSS VALUE (RUPIAH)
Housing 477,684,984,000
Infrastructure 224,426,945,088
Social 49,639,528,731
Economic 1,261,330,945,178
Cross-Sector 3,392,686,800,897

Total 5,405,681,153,844

The impact of the Mount Merapi
eruption event is not only there. Other
issues have also arisen, especially related to
the problem of disaster survivors. During
the evacuation process, many families were
separated and it was quite difficult to find
their families at the evacuation site
(Handayani, Rinawati, Sari, & Rifa’i,
2019). The problems of refugee camps
include overloaded shelters, uneven aid and
refugee camps where there is no separation
between men and women, children, and the
elderly, causing psychological and health
impacts for refugees (Yudistira, Fadilah, &
Setiawan, 2020). There is even a group of
people who feel marginalized so that they
cannot help or provide assistance during the
eruption of Mount Merapi (Balgos,
Gaillard, & Sanz, 2012).

Disaster management in Indonesia
refers to  (Undang-undang tentang
Penanggulangan Bencana [UUTPB], 2007)
on Disaster Management. The Law
confirms that disaster management in
Indonesia is conducted through three stages,
such as follows:

The pre-disaster stage is a disaster
management effort that is carried out when

Collaboration in disaster risk reductionof mount Merapi in

conditions do not occur but it is predicted
that there will be a potential disaster in an
area.

The emergency response stage is an
effort made in the event of a disaster.
Efforts made at this stage are generally in
the form of evacuation and relief measures
for victims.

The post-disaster stage is the stage of
disaster management after the disaster,
including rehabilitation and reconstruction
activities of public facilities that are
destroyed and damaged until the wheel of
life can run again.

In the current condition, the pre-
disaster stage becomes the main focus of
the government in disaster management.
Disaster risk reduction efforts become
mainstream in various disaster management
policies in Indonesia so that impacts can be
minimized and countermeasures can run
quickly, precisely and efficiently. Sleman
Regency Government through Sleman
District Regulation according to (Prasetyo,
2019) on Disaster Management has
established disaster management efforts in
Sleman by focusing on cooperation with
non-government parties. This article will
discuss disaster risk reduction efforts that
have been conducted by the Sleman district
government and the factors that affect them.

LITERATURE REVIEW

The Center for Research on the
Epidemiology of Disaster (CRED) defines
disasters as circumstances or events that
weaken local capacity and thus require
external assistance from the national and
international levels. Each disaster has
different characteristics so that the handling
efforts will also be different according to
their respective characters. (Ho, Shaw, Lin,
& Chiu, 2008) identified disaster
characteristics into four characters. First,
disasters are events that focus on chaos
related to the speed of events, estimates and
magnitude. Second, disasters relate to the
effects or impacts of such events on
humans. Third, damage or destruction of
infrastructure. Fourth, there is a need for
other human assistance (Buchari, Santoso,
& Marlina, 2017). Some of the key
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elements for designing an effective
institution  in  implementing  disaster
management include access to information,

autonomy, cost affordability,
accountability, adaptability, efficiency,
equity and sustainability. Furthermore,

there are several critical factors to consider
in disaster management (Wolfe, & Tubi
2019):

» Government political commitment.
Disaster management efforts should
be accommodated in policies and
regulations and not just as a form of
routine activities.

> Institutionalization: building
sustainable mechanisms. A disaster-
affected community has a variety of
urgent needs that can respond
quickly and appropriately only
through effective coordination of the
actions of different organizations.

» Management information system.
The problem of lack of important
information among stakeholders is
often  encountered in  disaster
management.

» Community participation is needed
in disaster risk reduction to be
effective.

» Mobilization and distribution of
resources. Collective efforts from all
sectors at all levels contribute to
disaster risk reduction tasks.

Volcanic eruption disasters can be
seen from the things produced during the
eruption, namely:

» Volcanic gases can harm living
things such as carbon monoxide
(CO), Carbon dioxide (COy),
Hydrogen Sulfide (H2S), Sulfur
Dioxide (SO.) and Nitrogen (NO>).

» Lava accompanied by sand and hot
rock which is a very high-
temperature magma liquid out to the
surface of the earth can be diluted
and viscous.

» Lahar is lava that has been mixed
with  rocks, water and other
materials.

» Ash rain in the form of very fine
material and can be carried by the

Collaboration in disaster risk reductionof mount Merapi in

wind up to hundreds of kilometers
that can interfere with the respiratory
system of living things.

» Hot clouds are the result of eruptions
that flow rolling like clouds and
contain  varicose  veins,  hot
incandescent rocks and volcanic
material with a temperature of more
than 600°C which causes severe
burns.

The development of a way of view on
disaster management in the world from
conventional to holistic began from the
Indian Ocean tsunami event in 2004. After
the 2004 tsunami, the Hyogo Framework
for Action (HFA) 2005 — 2015 brought
about fundamental changes in disaster
management. HFA contains five priorities
of action, namely 1) disaster risk reduction
governance, 2) risk assessment and early
warning, 3) knowledge and education, 4)
reducing underlying risk factors and 5)
disaster  preparedness and  response
(Djalante, Garschagen, Thomalla, & Shaw,
2017). This indicates that there is a shift in
perspective towards disaster. Disaster
events that were originally seen as
unpredictable, erratic and unavoidable
natural events turn into natural events that
should be predictable and avoided by
performing these five actions or in other
words focusing on comprehensive efforts
through disaster risk reduction. Indonesia
has placed an inclusive reduction in disaster
risk but has not made a significant impact
due to the lack of a shared vision
(Srikandini, Hilhorst, & van Voorst, 2018).
Disaster reduction reform efforts can be
effective if activities are developing a
shared  vision, adopting  multi-level
planning, activities to integrate the Law, the
existence of a network of collaborative
organizations, and establishing a
cooperative funding model (Howes et al.,
2015). Disaster risk reduction activities
involving private parties proved able to
reduce the burden of the government
(Nguyen, Imamura, & luchi, 2017).
However, it is not uncommon to find some
collaborations that have not been able to
optimally result from some obstacles such
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as the emergence of distrust sentiment
towards the perception of others, the
dominance of technocratic, lack of certain
capacities, challenges on how to share risks,
and short-term  political  contestation
(Ziervogel, Waddell, Smit, & Taylor,
2016).

Disaster as an event provides complex
and complex problems that require the
cooperation of various parties. Cooperation
involving the government and actors
outside the government is said to be
collaborative governance. (Ansell, & Gash,
2008) defined collaborative governance as a
joint decision-making process involving
public bodies with non-governmental
stakeholders. The collaboration aims to
create or implement public policy as a
common consensus. collaborative
governance can also be interpreted as a
condition whereby the government in
fulfilling public objectives is carried out by
collaboration between organizations and
individuals  (Breyer, Donahue, &
Zeckhauser, 2011; O’Flynn & Woanna,
2008) defined collaboration as a form of
working together or working with others by
engaging actors (individuals, groups or
organizations) who work together in several
efforts. (Emerson, Nabatchi, & Balogh,
2012) defined collaborative governance
more broadly as a process and structure in
the management and formulation of public
policy decisions involving actors who
constructively come from various levels to
achieve public goals that will not be
achieved when implemented by one party
only. The implementation of collaborative
governance is influenced by several things,
including initial conditions, ability to
mobilize resources, information disclosure
and Commitment to a common purpose
(Ansell, & Gash 2008; Emerson, Nabatchi,
& Balogh, 2012).

RESEARCH METHOD

This study aims to describe disaster
risk reduction activities in the face of the
Mount Merapi eruption disaster by the local
government of Sleman regency as well as
the factors that affect it. As an activity
involving cooperation with actors outside
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the government, the study used the
collaboration model of (Ansell, & Gash,
2008; Emerson, Nabatchi, and Balogh,
2012). Both models are used to identify and
analyze factors that influence collaboration
in disaster risk reduction of mount Merapi
eruption in Sleman.

This study uses descriptive qualitative
research methods. (Creswell, 2013) defined
qualitative research as research that begins
with the assumption and use of an
interpretation/theoretical framework that
shapes and influences the study of social or
human problems. The approach used in this
study is a case study approach because
Mount Merapi has unique characteristics
compared to other volcanoes in Indonesia.
Data collection using  observations,
interviews, documents and triangulation.
Then the data is analyzed with three steps,
namely condensation of data, presenting
data and concluding. Condensation of data
related to the data selection process by the
research  problem for further data
summarized and concluded. The research
was conducted in Sleman Regency with
research informants from Regional Disaster
Management Board known as BPBD
Sleman and volunteer communities in
Sleman Regency.

RESULTS AND DISCUSSION
Disaster risk reduction program

Disaster risk reduction programs are
an integral part of disaster management.
The implementation of disaster
management in Sleman Regency has
become a regional development policy
implemented in the long, medium and short
term. The purpose of disaster management
in the region is expected to provide security
and protection to the community against
disasters and reduce damage and losses
resulting from a disaster event. Sleman
Regency Government set six main
strategies in the implementation of disaster
management in Sleman Regency which
include:

» Strengthening the rule of law
(regulation) and capacity.
institutional by accelerating the
preparation of regulations related to
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>

disaster management and disaster
risk reduction efforts,
implementation of risk analysis.
Disaster for large-scale development
activities, as well as strengthening
Disaster Management Operations
Control Center to be resilient.
Integrated Disaster Management
Planning through the creation of a
Disaster Risk Assessment Document
that can be accessed by all
stakeholders, development of data
composition and information on
regional disasters, early warning
system, emergency response and the
creation of regional disaster
contingency plans.

Disaster risk reduction in a
structured manner through the
utilization of educational results,
training, and research related to
disasters.

Mainstreaming disaster risk

reduction with government,
community and business
partnerships, as well as the
development of disaster

preparedness culture to increase the
capacity and participation of the
community and the business world.
Unification of disaster objectives,
programs and activities to protect the
community from disaster threats.
Disaster management.

Physical Disaster Mitigation

>

Construction of Merapi lava
Sabodam. Sabodam is a lava flow
control building that crosses the
river flow. Sabodam controls
sediment by holding, holding and
draining material along with water
downstream.  During  explosive
eruptions, Sabodam will be useful in
withstanding the rate of cold lava
floods and volcanic material carried
from the foot of the mountain to
community settlements. Sabodam in
Mount Merapi amounted to 264
pieces built-in several streams under
Mount Merapi with different types.
When there is no eruption, Sabodam
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is used by the surrounding residents
as a means of recreation and
tourism.  Sabodam  development
using funds from the State Budget
whose work is carried out by the
Ministry of Public Works and Public
Housing (PUPR).

Early Warning System (EWS) is an
early warning system that involves
various parties to reduce the risk of
disasters. EWS can be said to be a
communication system that starts
from detection to decision making.
Mount Merapi EWS starts from the
heat cloud event detection sensor
and cold lava flood that is placed on
Mount Merapi area. The sensor will
detect the event that will occur,
where the results of the sensor will
be submitted to various parties for
follow-up related to  disaster
preparedness.

The evacuation route is a special
route that serves to connect
hazardous areas to safe areas. The
existence of evacuation routes is
very important for disaster risk
reduction efforts because it is used
to  evacuate  residents  from
dangerous places to safe areas. A
path can be used as an evacuation
route if it has direct access to
gathering points, open spaces and
roads to safe areas. Also, the path
should be in good condition and
ready for use. Evacuation routes are
also possible not to cross bridges or
rivers. The condition of the
evacuation route of Mount Merapi
eruption in the Sleman Regency is
currently at some point quite
alarming with conditions that are
quite difficult to pass through.

The refugee camp (barracks) is a
gathering place for refugees in a safe
area. To reduce disaster risk,
Regional Disaster Management
Board known as BPBD Sleman has
established several shelters in safe
areas that will be used during the
eruption.
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Non-Physical Disaster Mitigation

Physical mitigation that has been done
will not run well and efficiently if it is not
supported by non-physical mitigation
activities. Non-physical mitigation is an
effort to prevent and prepare for disasters
through programs of educational activities,
socialization and training. Some non-
physical mitigation activities related to
disaster risk reduction of Mount Merapi
eruption in Sleman Regency are as follows:

Contingency Plan

According to (UUTPB, 2007) on
Disaster Management mandates everyone,
institutions and businesses to participate in
disaster management. Governance of
activities in disaster management has the
aim of reducing vulnerability and increasing
the capacity of both government agencies,
communities and other parties to reduce the
impacts and losses caused by disaster
events. In the pre-disaster stage, a
preparedness plan is prepared to deal with
emergencies by looking at the situation of
potential disasters in the area. The
contingency plan is a plan that involves
various groups of people, organizations that
work together on an ongoing basis to
formulate emergency response guidelines
quickly and appropriately.

Merapi eruption contingency plan is a
form of efforts to reduce the risk of Merapi
eruption disaster based on the Merapi
eruption in 2010. The contingency plan
contains eruption simulations with several
alternative treatments such as evacuation
barracks  scheme, logistic  dropping,
sanitation, clean water, health services and
evacuation transportation. The handling of
Merapi eruption refugees is divided into
three evacuation areas, namely 1) the west
includes people who live in Turi and
Tempel subdistricts, 2) the middle includes
the people in the Pakem sub-district, 3) the
east includes Cangkringan and Ngemplak
communities). The Contingency Plan
organizes an  emergency  response
organization consisting of the Commander
of the emergency response command, the
deputy commander, the head of the
evacuation, the secretariat and various areas
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related to the needs of refugees, among
others, the areas of operations, health,
logistics, refugee barracks and information,
education, livestock, and regional security.

With the contingency plan, it is
expected that the handling during the
Merapi eruption will be fast and effective.
This document will be used as a guideline
for stakeholders in mobilizing their
resources following the roles and tasks that
have been determined. A contingency plan
can be activated after the results of a study
from BPPTK Yogyakarta which stated the
status of Mount Merapi entered at the level
of "SIAGA". Similarly, this contingency
plan will never be active if the status of
Mount Merapi continues to be at the
"GENERAL" level.

In addition to the district government,
the village government in disaster-prone
area Il also has a contingency plan or
Disaster Management Plan (RPB) village.
RPB’s Village is prepared by actively
involving the community both in the
process of drafting and legislation, to be
later passed into Village Regulation
(Perdes). This is a manifestation of the
political commitment of all elements of the
village government in protecting its people
from the threat of disaster.

Establishment of Disaster Resilient Village
(DESTANA)

BPBD Sleman prioritizes villages
located in KRB Il Merapi to be formed
soon DESTANA (Disaster Resilient
Village). Regional Disaster Management
Board known as BPBD Sleman has a target
in 2021 all villages in Sleman Regency
have become disaster resilient villages.
However, the target will be difficult to
achieve due to various obstacles, therefore
from 2012 to 2020, there are 62 DESTANA
formed from 86 villages in Sleman
Regency. The formation of DESTANA
refers to Perka. (Widodo, & Hastuti, 2019)
on Guidelines, Public, Disaster Resilient
Village. DESTANA (Disaster Resilient
Village) is a form of village independence
to be able to adjust when experiencing
disaster threats as well as the ability to
restore conditions as soon as possible after
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a disaster. After being formed into
DESTANA (Disaster Resilient Village),
each village is expected to be able to
recognize the threat of disaster in the area.
The village is also expected to be able to
coordinate and organize its capacity to
minimize the risk of vulnerability and
improve skills to deal with disaster impacts.

Disaster resilient villagers are actively
involved in all activities related to potential
disasters in the region starting from the
process of assessing potential disasters to
the necessary efforts in reducing the risk of
disasters that will be faced. DESTANA
(Disaster  Resilient  Village) as a
community-based disaster risk reduction
effort aims to create a sense of security to
disasters to the community, increase
community  participation in  disaster
activities, increase the institutional capacity
of the community, increase support to the
government in the technical capabilities of
disaster ~ management, advance the
cooperation of various parties related to
disaster risk reduction.

Perka BNPB asserts that DESTANA
(Disaster Resilient Village) is a place for
people to actively participate in disaster
management. DESTANA (Disaster
Resilient Village) is developed and
implemented using the following principles
of disaster is a joint business, based on
disaster risk reduction, fulfilment of the
rights of the community and society as the
main actors, participatory by using local
resources, inclusive, based on humanity,
justice and gender equality. DESTANA
(Disaster Resilient Village) also has a side
in vulnerable groups, is open (transparency)
and has accountability, is partnership or
cooperation,  benefits  multi-threat, is
autonomous and sustainable, and is
organized across sectors. The principle
provides a strong basis that DESTANA
(Disaster Resilient Village) is an activity
that is "from", "by", and "for" the
community. The role of the government in
this program is only as a driver and
facilitator for the village to form a disaster
resilient village. Government intervention
and non-governmental actors should be as
little as possible and more stimulant.

Collaboration in disaster risk reductionof mount Merapi in

DESTANA (Disaster Resilient
Village) is autonomous and outside the
structure of village government, but this
does not cover the possibility of
involvement of elements of village
government to be involved in it
Community involvement is organized in
village community-based disaster
volunteers  or  groups. DESTANA
development is carried out through village
disaster risk assessment activities including
the inventory of threats, vulnerabilities,
capacity owned by the village. DESTANA
(Disaster Resilient Village) also developed
a village disaster management plan and a
village contingency plan. This document
will be used as a guideline in moving the
resources owned by the village sourced
from various parties in the village.

DESTANA (Disaster Resilient
Village) is driven by the Village Disaster
Risk Reduction Forum (Village FPRB).
FPRB consists of elements of village
government, non-government, community
and business institutions. The FPRB was
formed with attention to the interests of
vulnerable groups and its members are
representatives of all elements of society so
that no party is marginalized or
marginalized in the decision-making
process. FPRB as a forum that contains
many parties need good cooperation,
compact, creative and trust each other.

Workshops and training activities
conducted in DESTANA (Disaster Resilient
Village) work program are expected to
increase the capacity of citizens and
officials in disaster management.
DESTANA with its FPRB can encourage
the village government to include the
Village Disaster Management Plan (RPB)
into Village Medium-Term Development
Plan so that it can be legalized through
village regulations. With the legalization,
the PRB program will get funding from the
village government so that the village can
provide disaster equipment and equipment.

Sister Village and Sister School

Merapi eruption in 2010 provides
valuable lessons for people living around
Mount Merapi, especially those in a radius
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of 0-15 km. At that time, there was a
tremendous panic that confused the
evacuation and evacuation. This resulted in
many separated families and difficulties in
logging and distributing logistics for
refugees. Learning from the experience,
Regional Disaster Management Board
known as BPBD Sleman initiated the sister
village and sister school programs (Elysia,
& Wihadanto, 2018).

Sister village or "Paseduluran Desa" is
a program that involves cooperation
between two adjacent villages to evacuate
victims to safe areas. The consideration of
this program is the spread of the impact of
Mount Merapi eruption, the scheme of
evacuation flow of residents with effusion
scenarios, the threat of periodic Merapi
eruptions with an average of 4 years of
eruption cycle and the experience of Merapi
eruption in 2010. Villages affected by the
Merapi eruption can evacuate their residents
to the village that has been designated as a
buffer for the village. Thus, this program is
expected to be able to realize Merapi
eruption disaster management quickly,
precisely and coordinated.

The cooperation agreement between
the two villages in disaster management of
the Mount Merapi eruption was outlined in
a memorandum of understanding (MoU)
between the two sides signed by the two
village heads witnessed by the Chief
Executive of BPBD Sleman and the local
sub-district. The signing of the cooperation
agreement was carried out during the
rehearsal and inauguration of the
establishment of DESTANA. Currently, all
villages in the KRB |IlIl area have
cooperated with buffer villages. Some
cooperation between villages that have been
implemented are:

» Kepuharjo Village and Glagaharjo

Village in collaboration  with
Argomulyo Village Cangkringan
District.

» Kepuharjo Village Cangkringan
District in  collaboration  with
Bimomartani  Village Ngemplak
District.

» Argomulyo Village Cangkringan
District in  collaboration  with
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Tirtomartani Village Kalasan
District.

» Woukirsari  Village  Cangkringan
District in  collaboration  with
Bimomartani  Village Ngemplak
District.

» Girikerto Village Turi Subdistrict in
collaboration with Trimulyo Village
Sleman District.

» Hargobinangun  Village  Pakem
Subdistrict in collaboration with
Harjobinangun  Village  Pakem
District.

The sister village program contains the
rights and responsibilities of each village.
The cooperation of the two villages
regulates the following according to
(Elysia, & Wihadanto, 2018):

> Readiness of evacuation routes,
facilities and refugee infrastructure.

» Borrowing of building facilities and
other supporting facilities.

» Increased community participation
in both villages.

» Awareness of the people of both
villages to maintain each other's

tranquility, security, order and
comfort on both sides.
» Establish cooperation,

communication, family, economy,
society and culture between the two
parties.

During the Merapi eruption in 2010,
many refugees occupied school buildings as
shelters. This certainly has an impact on
teaching and learning activities in the
school. When evacuating, the children who
participated in the evacuation were also
unable to participate in teaching and
learning activities as usual. This is what
underlies the formation of sister school. The
sister school program is combined with the
sister village program so that there will no
longer be disruption of teaching and
learning activities for children in both
villages. The buffer school will be used by
children from villages affected by the
Eruption of Mount Merapi.
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Establishment of Disaster Safe Education
Unit

The next Merapi eruption disaster risk
reduction program is the Disaster Safe
Education Unit (SPAB) program. This
program is a development of the previous
program, namely The Disaster Preparedness
School (SSB). SPAB is an educational unit
that implements safe facilities and
infrastructure and has a safety culture to
protect school residents from the threat of
disaster. SPAB emphasizes three pillars,
namely the condition of safe learning
facilities, schools have disaster management
and educational curriculum related to
disaster risk prevention and reduction
efforts in schools. This program is guided
by (Peraturan Menteri Pendidikan Dan
Kebudayaan Republik Indonesia
[PMPDRI], 2019) on the Implementation of
the SPAB Program with coverage ranging
from PAUD education to high school level.
BPBD as the leading sector in the disaster
field has a role as a driver and facilitator of
the SPAB program implementation.

Related to the PRB eruption of Mount
Merapi, BPBD Sleman has encouraged and
facilitated the establishment of Disaster

Figure 3: Sister School (Researcher Documentation, 2020)

in disaster risk reductionof mount Merapi in

Safe Education Unit in disaster-prone areas
of Merapi eruption. Schools are prepared to
face the threat of Merapi eruption while
events occur during teaching and learning
activities. This program includes self-
evacuation activities for school residents to
go to a predetermined safe zone so that the
evacuation of school residents can run as
desired.

Establishment of Unit Operational and Unit
Implementation of disaster management

To strengthen disaster management
institutions, BPBD Sleman established
disaster management units at the village and
sub-district levels. The unit was located in
the Sub-district (Pakanewon) is called the
disaster management operational unit (OPS
PB unit), while in the village (Kalurahan) is
called the disaster management
implementation unit (LAKS PB unit). OPS
PB unit was formed by the Chief Executive
of Regional Disaster Management Board
known as BPBD Sleman with domiciled in
the Sub-District. This unit coordinates and
is responsible to the Chief Executive of
BPBD. OPS PB unit was built through
deliberations at the sub-district level where
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the results of deliberations will be proposed
by the Sub-District to the Chief Executive
of BPBD to be confirmed. The ops unit is
guided ex-officio by District- Head with
elements consisting of the district
government, military rayon command,
police sector and volunteer community
disaster management.

LAKS PB unit is located at the village
level and led ex-officio by the village head.
LAKS PB wunit is located under the
coordination of OPS PB wunit and is
operationally responsible to the Chief
Executive of Regional Disaster
Management Board known as BPBD. The
management was built through the
deliberation of the disaster management
component in the village which then the
results were proposed to the chief executive
of Regional Disaster Management Board
known as BPBD. The unit consists of the
village government component, the military
rayon command represented by Military
Regional Command, the sector police
represented by Community Police Officers,
and the community of disaster management
volunteers in the village.

Factors that affect
Starting Condition

The starting condition of each actor
involved is very decisive in starting a
collaboration and each actor has different
conditions. This study reveals the starting
condition of each organization involved in
the collaboration of disaster risk reduction
of Mount Merapi eruption in Sleman by
looking at the availability of resources and
incentives to participate. The results of the
study found that in terms of human
resources Sleman district was awarded
abundant human resources. This can be
seen from the thousands of volunteers who
are recorded not including undocumented
volunteers. Most volunteers are equipped
with skills and skills related to disasters.
Even many volunteers with special abilities
are sent to other disaster areas to help
victims there. In terms of budget resources,
the local government has given budget
allocation to BPBD Sleman to manage the
budget related to disaster management in
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Sleman Regency. The budget ranges from
nine to ten billion annually.

Another field finding related to the
starting condition is that volunteers
participate voluntarily so as not to want any
incentives from the government or other
parties. This is certainly a very supportive
thing in disaster risk reduction activities.
The sincerity of the volunteers in helping
the government's work related to disasters
deserves thumbs up. Volunteers have a
clear attitude regarding incentives that for
them it becomes taboo when they receive
rewards for what they do in helping people
affected by disasters. They don't want to be
labelled as paid volunteers. The study also
found obstacles related to the initial
condition of the existing budget system
sometimes complicates the maintenance
system of equipment owned. Another
finding is that BPBD Sleman sometimes
carries out activities by including pocket
money for the participants, this can cause
social distress among volunteers.

Joint Capacity

Collaboration brings benefits with the
exchange and incorporation of knowledge
that each actor has collaboration. Transfer
of knowledge and distributing to each
collaboration participant will improve the
capabilities and quality of human resources
of  collaboration  participants.  This
advantage is obtained in collaborative
governance of disaster risk reduction of
Mount Merapi eruption in Sleman Regency.
Volunteers numbering thousands of people
who are members of various communities
have different knowledge and skills. This
diversity provides its advantages, where
volunteers will share their knowledge and
skills. These conditions create dynamic
collaboration and continue to evolve
towards more. The skills and skills of
volunteers needed in disaster management
reach 26 clusters. This need will certainly
be difficult to meet if it relies on only one
volunteer community. Therefore, it takes
transfer knowledge and skills between
volunteers. With the collaboration between
disaster volunteers, of course, the 26
clusters can be easily realized. Transfer of
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knowledge and knowledge between
volunteers will improve the relationship
between volunteers.

Joint capacity not only occurs between
volunteers but also between villages. The
sister village and sister school programs
encourage each other to share facilities and
infrastructure while the eruption of Mount
Merapi hits. The program will mobilize all
resources to support disaster survivors to be
safe from the threat of the Mount Merapi
eruption. This can be realized because of
the willingness and ability of each
stakeholder in mobilizing the resources
owned. Buffer villages feel that they have a
responsibility to the affected areas. The
buffer village will make maximum efforts
in carrying out evacuation and assistance to
the affected villages. As long as the area is
a refugee site, the buffer village will strive
to be a good host by helping disaster
survivors according to their abilities.

Information Sharing

Collaboration is an activity that
involves many parties so that the delivery
of information becomes an important part
of a collaboration. Errors in the delivery of
information can create failures to the future
of collaboration. This study found related
information sharing in collaboration with a
disaster risk reduction of Mount Merapi
eruption that to reduce disaster risk
Regional Disaster Management Board
known as BPBD Sleman has used
technology especially in the delivery of
information related to disaster threat early
warning system. Researchers also found
there is a community of disaster volunteers
who still use local knowledge or local
wisdom to be used as a source of disaster
information.

Today's  technological  advances
contribute to disaster management efforts
by utilizing technology for early warning
systems. Information delivery can be done
through information media that has been
widely owned by the public. The
technology used to start with the latest
technology such as applications on gadgets
and old technologies such as topophone.
However, this does not make the
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community leave local wisdom in
monitoring and obtaining warnings of the
eruption of Mount Merapi. The knowledge
obtained through generations is done by
observing natural phenomena that occur
around Mount Merapi such as the mobility
of wild animals around the slopes of
Merapi. Both sources of information are
equally trusted by the people on the slopes
of Merapi.

Commitment to a common purpose

Collaboration has the purpose of
gaining mutual advantage so that it should
not favor either party alone. To achieve
these goals, commitment is required from
all parties involved. Commitment to a
common purpose is seen from the vision
and mission of Sleman Regent because of
the attitude of leaders who can act as
facilitators, distributors and drivers of
various interests of participants who are
crucified in collaboration. Based on the
vision and mission of the regional head of
Sleman Regency in the period 2016-2021,
disaster risk reduction is included in one
measure of Sleman cultured community
through indicators of increased comfort and
order as well as community mitigation
capabilities to disasters.

Researchers do not find in the vision
and mission of regional leaders that put
disaster risk reduction inclusively, but
disaster risk reduction is only used as an
indicator to measure cultured communities.
Sleman regency as one of the regencies
whose area is directly related to the most
active mountain in Indonesia should
inclusively place disaster risk reduction.
Nevertheless, the Regent and Deputy
Regent of Sleman and their ranks have
shown great attitude and attention to
disaster risk reduction efforts in Sleman
Regency. This is seen in several disaster
risk reduction activities of the Mount
Merapi eruption which was attended
directly by the two officials of Sleman
Regency.

In terms of the basic rules of
collaboration support, researchers found
that the executive and legislative
institutions of the Sleman region have
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provided clear rules of play in disaster
management in Sleman. This is proven by
the Sleman Regional Regulation according
to (JUUTPB, 2007) on Disaster
Management. The regulation provides legal
shade for the implementation of disaster
management and prioritizes cooperation or
collaboration between the government, the
community and the business world. Several
regent regulations as well as other technical
rules have also been issued by the
government.

CONCLUSIONS

The local government of the Sleman
regency has conducted a series of disaster
risk reduction activities of Mount Merapi
eruption. The activity has been going well.
The activity involves government parties
and actors outside the government with the
dominant actors still in the government and
volunteer community. These activities are
influenced by the initial condition of each
actor involved, the ability to move
resources owned, information disclosure
and knowledge sharing and the desire to
maintain the commitment of mutual
agreement to achieve the desired goals.
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ABSTRACT

The way to clarify the concept of
society role in local government affairs by
implementing collaborative governance.
Hartley, et al., had created the term
‘collaborative governance' to highlight
multi-stakeholder ~ engagement  across
organizations as viable alternatives or
additions to coordination with market
competition and hierarchical solutions
(Hartley, Sgrensen, & Torfing, 2013). This
research aims to analyze and describe
Collaborative Governance in Increasing
Tourism in the New Normal Era during
Covid 19 Pandemic in Indonesia. The
results show that in response to the Covid-
19 Pandemic, the World Tourism

Organization (UNWTQ) in 2020 has
revised the growth prospects of
international tourists negative from 1% to
3%, while in Asia and Pacific will be the
worst affected regions, with an expected
drop in arrivals of between 9% and 12%.
The tourist visits to Indonesia are slowly
decreasing. Cumulatively from January to
March in 2020, the number of tourists who
came only reached 2.61 million people or
dropped drastically by 30.62 percent;
compared to the same period in the last
year, 3.76 million people. When compared
to February, the number of tourist arrivals
decreased by 45.50 percent; While when
compared to the same period last year the
decline was recorded even more drastically,
which is 64.11 percent. The decrease from
the tourism sector is predicted to reach IDR.
60 trillion Rupiah. The Central Government
through the Ministry of Tourism and
Creative Economy, and supported by the
Government at the Provincial/Regency/City
level through the Tourism Office and
tourism business entrepreneurs in the region
is trying to prepare destinations in
accordance with the "new normal”
conditions post-Covid-19 in accordance
with the principles of hygiene and excellent
sanitization, as well as creating tourism
destinations that are encouraged to continue
in improving and increasingly aggressive in
applying the principles of sustainable
tourism development (resilience,
sustainable, and responsible).
Keywords:Collaborative Governance,
Tourism Improvement, Covid 19,
Pandemic, Hierarchical Solutions.

INTRODUCTION

The national tourism industry is one of
the sectors affected by the corona virus
pandemic. The changing behavior and
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technology are key to the tourism industry
facing this pandemic. Covid-19 is a global
pandemic that adversely affects the human
and social dimension. After spreading from
China, the pandemic spread rapidly to 210
countries including Indonesia. The Covid-
19 pandemic was a major shock to the
global economy including Indonesia. The
economy declined for at least the first half
of the year and may take longer if
containment measures for the Covid-19
pandemic are ineffective. The Covid-19
pandemic caused disruptions to global
supply chains, domestically, financial
market volatility, consumer demand shocks
and negative impacts in key sectors such as
travel agencies and tourism.

The impact of Covid-19 pandemic will
undoubtedly be felt across the tourism value
chain. Small and Medium Enterprises
(SMEs) are expected to be severely
affected. The pressure on the tourism
industry is particularly evident in the huge
drop in foreign tourist arrivals with massive
cancellations and declining bookings. The
decline also occurred due to a slowdown in
domestic travel, mainly due to the
reluctance of Indonesians to travel, worried
about the impact of Covid-19. As seen in
the tourism ministry data that shows a
decrease in the number of tourists when
compared to the previous year in the same
month period this year (Figure 1).

Number of Tourists

3.76

January-March 2019

2.61

January-March 2020

Figure 1. Number of Tourists Decreases in Indonesia (Ministry of Tourism and Creative Economy
[MTCE], 2020)

Based on figure 1 above it can be
known that since the corona virus pandemic
spread around the world, the number of
foreign tourist visits to Indonesia has slowly
decreased. Cumulatively from January to
March, the number of tourists who came
only reached 2.61 million people or
decrease dramatically by 30.62 percent;
compared to the same period last year, 3.76
million people. When compared to

February, the number of tourist arrivals
decreased by 45.50 percent; While when
compared to the same period last year the
decline was recorded even more drastically,
which is 64.11 percent. The decrease from
the tourism sector is predicted to reach IDR.
60 trillion Rupiah.
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Figure 2. Targets and Achievements Number of Indonesia Tourists in 2019 (MTCE, 2020)

Based on Figure 2, it can be known
that tourism conditions in Indonesia are not
encouraging enough before the covid 19
pandemic period in 2019. Data reported
from the Ministry of Tourism show that
targets and achievements in 2019 are far
from expectations. The number of tourists
targeted in 2019 is as many as 20 million
tourists can visit Indonesia but the
achievement at the end of the year is only
able to bring tourists amounting to 16.1
million tourists who come to Indonesia. The
realization of the expected achievement
targets and especially the decrease in the
number of tourists during the covid 19
pandemic requires the government to issue
new policies in order to regrow the interest
of tourists visiting in Indonesia.

LITERATURE REVIEW
Governance

Neo & Chen, explained that
governance is a relationship between
government and society so as to create a
public policy formulation after they are
implemented and evaluated (Neo & Chen,
2007). In a broad sense, governance will
discuss  regulations, institutions, and
networks that explain how the function of
an organization. The use of governance
theory has a three-dimensional as

mentioned by (Lahat & Sher-Hadar, 2020)
classified the first dimension of institutional
that describes governance as a system that
involves  many  stakeholders,  from
government and  private  for the
implementation of various activities to
respond to problems and public necessity.
The second dimension, is the value that is
used as the basis at the time of decision-
making. The value of public administration
that is used as the basis in decision making
as an example of efficiency and
effectiveness has been turned into social
values, freedom and humanity. The third
dimension describes the process of how
elements and government agencies respond
to various public problems in their
environment.

Therefore, governance is a way to
manage the economy of a country and
existing social resource by regulating the
relationship  between government and
society which will create policies to be
implemented and evaluated so that there is
harmonious interaction between
government, society and private. This
definition of governance gives issue to the
term of good governance which means
ensuring respect for human rights and the
rule of the law; Strengthening democracy;
Promote transparency and capacity in
public administration. This respect is
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demonstrated by inviting and the
participation of effective individuals able to
ensure that accountability, transparency,
and legitimacy, namely good governance
during the implementing development
programs that impact local communities
(Public Affairs Foundation, Sirker, &
Cosic, 2007; Sullivan, 2001).

Collaborative Governance

Collaborative governance explains
that managers and public representatives
working in local government agencies need
to develop a customer-oriented approach to
delivering services (Ciborra & Navarra,
2005; Jones, Hackney, & Irani, 2007). They
need a clear idea of the intentions of the
new government (Kanat & Ozkan, 2009)
and what they are doing in achieving that
new government (Jones et al., 2007; Hope,
2009). At the other end, local communities
need to come forward to share knowledge
and concerns with public managers and
representatives to develop holistic efforts to
achieve the best possible outcome of
development projects (Bozeman, 2002;
Dollery, 2003; Lahat & Sher-Hadar, 2020).
Citizens need a clear conception of their
role in local government affairs, which will
consequently help them become more
empowered to participate in local
development programs (Macintosh &
Whyte, 2008; Mahmud, 2004; Stoker,
2006).

A way to clarify the concept of society
role in local government affairs by
conducting  collaborative  governance.
(Carmeli & Cohen, 2001; Reinhold &
Dolnicar, 2021) active members of the
network are involved in policy making,
structure and decision making for sharing
economy platforms. Networks are built on
the same interests, values, and beliefs.
(Hartley et al., 2013) have created the term
‘collaborative governance' to highlight
multi-stakeholder ~ engagement  across
organizations as viable alternatives or
additions to coordination together with
market  competition and hierarchical
solutions.

Collaborative governance transcends
boundaries in a focus on what is happening

within a particular organization in a more
inter-organizational, multi-level and cross-
sectoral approach, i.e., it is often required to
deal with existing problems (Ansell &
Gash, 2008; Ansell & Torfing, 2015). At
the same time, it is not a universal panacea
because it is often time consuming and may
have high transaction costs. As involvement
in policymaking becomes more widespread,
problem solving becomes more difficult
(Peters & Hoornbeek, 2005). Institutional
environments are  critical for  the
coordination of practices that target
complex public policy issues because they
include broad relationship systems in
different jurisdictions areas that can directly
influence the goals, structure, and outcomes
of collaborative settings (Bryson, Crosby,
& Stone, 2006).

The pattern of collaboration that has
been formed is the basic form to encourage
the participation of every individual
involved. Collaborative governance is best
suited for circumstances that require
continuous cooperation. Factors that affect
the implementation of collaborative
governance according to (DeSeve, 2004)
were as follows: a. Network structure b.
Commitment to common purpose c. Trust
among the participants d. Governance e.
Access to authority f. Distributive
accountability/responsibility g. Information
sharing h. Access to resources.

RESEARCH METHOD

The analysis of the study was
conducted through a review of the literature
related to the issue of tourism handling
policies in Indonesia during the Covid 19
pandemic, where the target and
achievement of the number of tourists
visiting in Indonesia, and the decrease in
the number of tourists in the same time
period in the year before the occurrence of
covid 19. Review literature is conducted
from various points of view; theory and
journal to study determinants and risk
factors related to tourism development
policies that will be carried out by the
government in the current New Normal
period. The study of the results of the
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analysis of employment data is one of the
community-based information used in
analyzing determinants related to the issue
of tourism handling policies in Indonesia
during the covid 19 pandemic. Information
related to policies and programs is obtained
from related sectors including the Ministry
of Health, and Global Policy by
downloading through internet technology.

RESULT AND DISCUSSION
Tourism Conditions at the Global and
Indonesian level

UNWTO in March 2020 announced
that the impact of the Covid-19 pandemic
will be felt across the tourism value chain.

| e

About 80% of Small and Medium
Enterprises (SMEs) from the tourism sector
with millions of livelihoods worldwide are
affected by Covid-19. In response to the
Covid-19 pandemic, UNWTO has revised
its growth prospects for international
tourists negative by 1% to 3%. This has an
impact on declining receipts or estimated
decrease of US $ 30 bhillion to US $ 50
billion. Before the Covid-19 pandemic,
international tourists were estimated to
grow between 3% and 4%. Asia and Pacific
will be the worst affected regions, with a
drop in arrivals expected to be between 9%
and 12%. Where the estimated decline in
tourism can be seen in Figure 3 below.

Figure 3. Estimated Decline in Tourism at the Time Covid 19 Around the World (UNWTO,
2020)

The tourism industry is faced with a
huge drop in foreign tourist arrivals with
massive cancellations and a drop in
bookings. The decline also occurred due to
a slowdown in domestic travel, mainly due
to people's reluctance to travel. I'm worried
about the impact of Covid-19. The decline
in foreign tourist visits to Indonesia is also
seen from the data of tourists who come
through the air entrance (airport). When
compared to visits in December 2019, the
number of tourist visits to Indonesia

through the air entrance in January 2020
decreased by 7.62 percent (Figure 4).

The decline of tourism and travel
business has an impact on SMEs
businesses, and disruption of employment.
Whereas so far tourism is a labor-intensive
sector that absorbs more than 13 million
workers. That figure does not include the
derivative impact or multiplier effect that
follows including the derivative industries
formed under it. The decline of tourists,
especially to Indonesia, will affect foreign
exchange receipts from tourism.

STED Journal 4(1). May 2022. Journal homepage: https://stedj-univerzitetpim.com/en/homepage/

101


https://stedj-univerzitetpim.com/en/homepage/

Farizky, V., & Kismartini, K. (2022). Collaborative governance in improving the tourism
sector during Covid 19 pandemic in Indonesia. STED Journal, 4(1), 97-110.

Approximately $1.3 billion in foreign
exchange receipts from tourism. China as
the country of origin of the second most
foreign tourists in Indonesia. Based on data
from the National Labor Survey (Sakernas),
the energy absorbed in tourism efforts
continues to increase. It is Not only from
the number of workers, the share of tourism
to the absorption of national labor but also

Number of Foreign Tourist
Visitation Based on
Transportation Mode Used

7993 IR

307,61 -...%.

6754 [ -

continues to increase. This suggests that
tourism can be one alternative to reducing
the unemployment rate. In 2017 the number
of workers in the tourism industry reached
12.74 million people or 10.53 percent of the
total national workforce of 121.02 million
people (Figure 5).

V7,62%

1272,08

Des 2019 Jan 2020

Number of Foreign Tourist
Visitation (Tousand Visit)

1377,07

Figure 4. Number of Foreign Tourist Visitation Based on Transportation Mode Used (Badan Pusat

Statistik [BPS], 2020)
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Figure 4. Number of Workers in Business Tourism, 2011-2017 (BPS, 2018)
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Covid-19 has had a major impact on
almost all aspects of life including the
tourism sector due to increased travel
restrictions, cancellations of major events
and reluctance to travel internationally and
domestically. To overcome this storm,
various countries are struggling to cope
with the impact of the Covid-19 pandemic.

That condition certainly shouldn't be
allowed. In this difficult situation, there
must be a breakthrough for the tourism
sector to squirm again. The sector must start
moving and productive when the pandemic
is not yet fully contained. Therefore, it is
necessary to appreciate by president named
Mr. Joko Widodo's move to encourage the
tourism sector to remain productive in
difficult times. In a limited cabinet court,
the President asked the tourism industry to
prepare a new concept on the new normal
order or new normal. We agree with the
President's directive. In order to survive, the
tourism industry must adjust to pandemic
conditions. If the pandemic situation in the
new normal era requires everyone to run
health protocols, the tourism industry has to
adopt that provision in giving services.

New standards, new habits, and new
cultures in the tourism sector must be
developed so that new and satisfactory
tourism products can be created and
presented to the tourists of the new normal
era. Solo travel tour, wellness tour, virtual
tour, and staycation are tourist products
that can be cited as examples of holiday
alternatives that are predicted to sell in the
new normal era.

We believe that other more creative
and solute to travel products can be created
by our tourism industry with various
comparative and competitive advantages
respectively. Like the President's directive,
the keywords of new normal era travel
products pay close attention to health,
hygiene, safety, and security issues. The
principle of complying with health
protocols should not be abandoned in
packing services. The habit of maintaining
distance, avoiding crowds, always wearing
a mask, diligently washing hands should be
able to be packaged as an integral part in

one tourist product. We support the efforts
of the Ministry of Tourism to establish all
the principles and protocols as a new
standard for the tourism industry. With the
new standard it is expected to be born
creative guidelines. Coupled with the spirit
without giving up and believing that
tourism will survive and sustain in the
current new normal era in Indonesia.

The importance of the government
role in intervening the new normal policy in
the field of tourism, because some of the
research that has been done at the global
level provides an overview that in
collaboration between stakeholders carried
out by the government in the field of
tourism able to increase economic growth
in the country's income sector, and provide
solutions to employment problems. As well
as research conducted by (Matijova,
Onuferova, Rigelsky, & Stanko, 2019)
which  mentioned that Tourism is
considered as the largest service sector
leading to a number of social and economic
changes in Slovakia. The results of the
study were analyzed using regression
models, in which the resulting relationship
between accommodation prices and
unemployment was performed using simple
linear regression. The study's findings
suggest that one of the factors of the decline
in the unemployment rate is the support of
tourism production potential, which is
conditioned by the quality of services
offered, which is reflected in higher
accommodation prices. The conclusion of
the study is that there is a considerable
contribution to the private and public
sectors. For practice, (Matijova et al., 2019)
advised paying more attention to the price
analysis of goods or services provided, as
well as, to create a corporate environment
that is in accordance with effective tourism
strategies to be able to increase
employment.

Mura, & Kajzar conducted a study on
increasing tourist visitors by offering the
culture and history that exists in the Czech
Republic today to be able to boost
economic growth in this country (Mura, &
Kajzar, 2019). The results of the study that
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have been done show that history and
cultural events are one of the alternative
motivations to attract tourists to the city. If
there are no improvements in the tourism
infrastructure, it will be very difficult to be
able to attract visitors. Cities also have a
duty in improving services in the areas of
catering, accommodation, transportation
services, and activities for children. The
results are especially relevant for
destination management organizations and
cultural organizations that can help attract
more tourists by using the various tools or
media that exist today in the Czech
Republic.

According to the research result from
(Folorunso, Ayeni, & Ayeni, 2020)
mentioned that the inclusion of architectural
models of buildings in a shopping center
and other public services it will be able to
attract tourists. The findings suggest that
the inclusion  of  tourism-oriented
architectural features will be able to
promote and increase sales. It also shows
that other facilities such as restaurants,
cinemas and sports facilities promote social
interaction, extending the length of time
spent in malls and consequently affecting
sales.

Cozma, & Coros conducted research
on the topic of sustainable tourism, which
was discussed at the national level and had
a significant impact on the economic
development and international image of
Romania (Cozma, & Coros, 2017). The aim
is to minimize negative effects on the
environment, to protect cultural heritage
and also to offer learning opportunities,
including benefits to the local economy and
contributing to the structural development
of local communities. The case study
focused on the commune of Rodna. The
results showed that local governments and
owners were aware that the poor conditions
of local tourism were, but they also showed
optimism about the possibility of a future
restoring economic well-being early from
the mining period. In this case, the
prediction is that tourist arrivals will
increase due to the rehabilitation of tourist
attractions, future infrastructure

improvements, and the increasing quality of
accommodation services.

A study conducted by (Karimah &
Hastuti, 2019) examined the long-term
relationship between economic growth and
international tourism acceptance (ITRs) in
the state of Palestine during the period
1995-2014. To achieve research objectives,
gross domestic product (GDP) is used as a
proxy for economic growth while ITR is
used as a proxy for the tourism sector. The
study's findings suggest that there is a
unique long-term relationship between GDP
and international tourism acceptance. In
addition, the granger causality test confirms
the causal relationship of ITR to economic
growth in the state of Palestine. The paper
uses empirical evidence to demonstrate the
role of the tourism sector in the economic
performance of a country where its
economy relies heavily on foreign aid and
donations.  Therefore, the Palestinian
government has to develop a dynamic
policy to promote the tourism sector to the
country. This in turn leads to job
opportunities, poverty alleviation, and
economic growth.

Bunghez mentioned that tourism can
represent, in the context of contemporary
civilization, through its content and role,
different areas of activity, and a very
important segment in the economic and
social life of most countries in the world
(Bunghez, 2015). This work aims to
analyze the dual relationships and
implications of tourism in the economic
field, as well as the factors that determine
the extent to which tourism contributes to
the economy of a destination. (Bunghez,
2015) showed how tourism can influence
through its activities and development, both
material and human components, as well as
explains the beneficial effects, acting as an
element that stimulates economic progress
and development in a country.

Gaki-Papanastassiou and
Papanastassiou mentioned that tourism
satisfaction is the most important
component in the analysis of tourism
behavior, because it affects the choice of
tourist destinations and product
consumption, as well as the future decision
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of tourists to revisit those destinations
(Gaki-Papanastassiou & Papanastassiou,
2014). The purpose of this paper is to
investigate the satisfaction of tourists
visiting the lonian Islands in Greece using
quantitative methods that capture the factors
that influence traveler satisfaction and their
choice to repeat the visit, the relationship
between them and the consideration of the
cause that led to it. Shaping tourism
behavior. The results revealed factors
affecting  tourism  satisfaction,  the
relationship between these factors, the
relationship between satisfaction and return
to the destination, satisfaction assessment
according to traveler  segmentation
regarding their motives, the usefulness of
information in satisfaction and its impact.
From the experience of tourism in travel
behavior or accommodation obtained when
visiting the tourist attraction. Tourism
policy recommendations arising from the
results of the study can lead to
diversification and enrichment of tourism
products, but also to the increased
satisfaction of tourists visiting the lonian
Islands in Greece.

Qian et al. in the research mentioned
that the influence of tourism on the
environment has led to research on the
development of sustainable tourism (Qian,
Shen, & Law, 2018). Experts and
governments actively conduct sustainable
tourism research, and their contribution to
the field has achieved global notoriety.
These findings illustrate the development of
research on sustainable tourism in terms of
collaboration, impact, knowledge base, and
thematic coverage. These Six main themes
were selected to demonstrate the latest
trends in sustainable tourism research and
guide future studies. Thus, this research can
contribute to the development of
sustainable tourism research and guide
industry practices.

Zaei & Zaei wrote that tourism is a
sector that can contribute to the economic
growth of a region (Zaei & Zaei, 2013). In
addition, tourism produces social benefits
for the region (e.g., Development of SMEs,
creation of new jobs, infrastructure
upgrades, etc.). Culturally, tourism is said

to be an element of community enrichment,
behaving to the confluence of various
cultures. In addition, tourism can contribute
positively to the maintenance of the natural
environment by protecting, creating or
maintaining national parks or other
protected areas. This paper focuses on the
tourism sector and its impact on the
economic, environmental, political and
socio-cultural creatures of the host society.
The main purpose of the study is to
highlight the economic impact of countries
that have well-organized and well-managed
tourist destinations.

Direction of Government Policy in the
Field of Tourism

The trend of world tourism
development annually shows a very rapid
development. This is due, among other
things, to changes in the socio-economic
structure of countries in the world and more
people have higher incomes. In addition,
tourism has developed into a global
phenomenon, becoming a basic necessity,
and part of human rights that must be
respected and protected. Government and
Local Government, tourism business, and
the community are obliged to be able to
guarantee that travel as everyone's rights
can be enforced so as to support the
achievement of improvement of human
dignity, improvement of welfare, and
friendship between nations in order to
realize world peace.

In the face of global change and
strengthening people's personal rights to
enjoy free time by traveling, tourism
development is needed that relies on
diversity,  uniqueness, and  national
peculiarities. In  addition,  tourism
development must still pay attention to the
number of residents. The number of
residents will be one of the main capitals in
tourism development in the present and
future because it has a dual function, in
addition to being a human resource asset,
also serves as a potential source of
archipelago tourists.

Thus, tourism development can be
used as a means to create awareness of
national identity and togetherness in
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diversity.  Tourism  development is
developed with an approach of growth and
economic equality for the welfare of the
people and development that is oriented to
regional development, relies on the
community, and empowers the community
covering various aspects, such as human
resources, marketing, destinations, science
and technology, cross-sector relations,
cooperation between countries,
empowerment of small businesses, and
responsibility in the utilization of natural
resources. and culture. Which has been
regulated in concerning Tourism (MTCE,
2009).

The role of the government in
developing tourism in general is to provide
infrastructure (not only in physical form),
expand various forms of facilities,
coordinate coordination between
government apparatus and private parties,
general arrangement and promotion to other
regions and abroad. The government has
authority in the regulation, the provision of
spending allocation of various infrastructure
related to tourism necessity. Not only that,
the government is responsible in
determining the direction that tourism travel
is headed but also Macro policies pursued
by the government are a guide for other
stakeholders in playing their respective
roles.

Based on the strength, important
position, and influence of stakeholders on a
stakeholder group can be categorized into
several groups of ODA (1995) grouping
stakeholders into the name of primary,
secondary and key stakeholders. As an
illustration of the grouping on various
government  policies, programs, and
projects (public) can be presented.
Stakeholders also have several categories,
namely as follows:

Primary stakeholders are stakeholders
who have a direct interest in a policy,
program and project, namely the
community and community leaders and
public managers.

Supporting (secondary) stakeholders:
have no direct interest in a policy, program
and project. But it has concerns and
concerns, namely government institutions,

NGOs, universities,
(Business Entities).

Key Stakeholders: have legal authority
in terms of decision making which is an
executive element according to its level,
legislature and agency. The subject is the
district government, Regional
Representative, the office that directly
oversees the project in question.

Where according to concerning
tourism each authority of the Central
Government, Province to District/City and
Entrepreneurs engaged in the tourism field
are as follows (MTCE, 2009):

Central Government is authorized:
drafting and establishing a master plan for
national tourism development; coordinate
tourism development across sectors and
across provinces; organizing international
cooperation in the field of tourism in
accordance with the provisions of the laws
and regulations; establishing national tourist
attractions; establishing national tourism
destinations; establish norms, standards,
guidelines,  procedures, criteria, and
supervisory systems in the implementation
of tourism; develop human resource
development policies in the field of
tourism; Maintaining, developing, and
preserve national assets that are tourist
attractions and potential untapped assets;
conduct and facilitate the promotion of
national tourism; provide conveniences that
support tourist visits; provide information
and/or early warning related to the safety
and security of tourists; increase
community empowerment and tourism
potential owned by the community;
supervise, monitor, and evaluate the
implementation of tourism; and allocate a
tourism budget.

Provincial Government: drafting and
establishing a master plan for provincial
tourism  development; coordinate the
implementation of tourism in its territory;
carrying out registration, recording, and
registration of tourism business registration;
establishing provincial tourism destinations;
establish the tourist attraction of the
province; facilitate the promotion of
tourism destinations and tourism products
located in its territory; maintaining

entrepreneurs
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provincial assets that are the tourist
attraction of the province; and allocate a
tourism budget.

District/city government is authorized:
drafting and establishing a master plan for
the development of tourism districts/cities;
establishing district/city tourism
destinations; establish the tourist attraction
of the district/city; carrying out registration,
recording, and registration of tourism
business  registration;  regulate  the
organization and management of tourism in
its territory; facilitate and promote tourism
destinations and tourism products located in
its territory; facilitate the development of
new tourist attractions; organizing tourism
training and research within the scope of
districts/cities; maintain and preserve the
tourist attractions located in its territory;
organizing the guidance of tourist-
conscious communities; and allocate the
tourism budget, and

Every tourism entrepreneur is obliged:
maintain and respect the religious norms,
customs, culture, and values that live in the
local community; provide accurate and
responsible information; providing a service
that is not discriminatory; provide comfort,
hospitality, security protection, and safety
of tourists; providing insurance protection
to tourism businesses with high-risk
activities; develop partnerships with local
micro, small, and cooperative businesses
that mutually need, strengthen, and benefit;
prioritizing the use of local community
products, domestic products, and providing
opportunities to the local workforce;
improving workforce competence through
training and education; play an active role
in infrastructure development efforts and
community ~ empowerment  programs;
participate in preventing all forms of acts
that violate decency and unlawful activities
in the environment where they are business;
maintain a healthy, clean, and beautiful
environment; maintaining the preservation
of the natural and cultural environment;
maintaining the image of the country and
the nation of Indonesia through tourism
business activities responsibly; and apply
business  standards and  competency

standards in accordance with the provisions
of the laws and regulations.

CONCLUSIONS

The Central Government from the
level of the Ministry of Tourism and
Creative Economy, up to the Tourism
Office at the Provincial and Regency/City
levels, as well as entrepreneurs who are
engaged in the Tourism field try to prepare
destinations in accordance with the "new
normal” conditions post-Covid-19
pandemic in accordance with the principles
of hygiene and excellent sanitization,
offering a unique local experience, to good
visitor management so that there is no
buildup (overcrowded). In addition, tourism
destinations are also encouraged to continue
to improve and be more aggressive in
applying the principles of sustainable

tourism development (resilience,
sustainable, and responsible).
Collaborative Governance in

implementing sustainable tourism policy
able to simply be understood as tourism that
takes into account the full economic, social
and environmental impacts of current and
future, meeting the needs of Vvisitors,
industry, environment and local
communities. Management practices and
guidelines  for  sustainable  tourism
development can be applied to all forms of
tourism activities in all types of tourist
destinations, including mass tourism and
various other types of tourism activities.
Sustainability principles refer to the
environmental, economic, and socio-
cultural aspects of a tourist destination.

Sustainable  tourism  development
requires  participation  from  relevant
stakeholders as well as strong political
leadership to ensure active participation and
agreement between stakeholders. The
achievement of sustainable tourism is a
continuous process and requires constant
monitoring, innovation and necessary
preventive measures and improvements to
the impact of tourism activities has to also
continue to be done so that tourists feel safe
and comfortable in doing tourism in the
current new normal era.
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ABSTRACT

One of the indicators or characteristics
of the regional autonomy successful is the
creation of regional independence. Those
efforts can be executed through the Village-
Owned Enterprises (BUMDes). The
purpose of this study is to describe
alternative strategies for local economic
development in Payakabung Village, North
Indralaya Sub-District, Ogan llir District by
applying SWOT analysis. This study is a
descriptive quality research. The research
site was conducted in Payakabung Village,
North Indralaya Sub-District, Ogan llir
District of South Sumatra. The focus of this

research is based on the strategy
management process, with SWOT analysis.
The results of SWOT analysis that have
been carried out as the basis for the
formulation of alternative strategies include
as follows; Capital optimization to increase
activities operationalization, partnership
necessity together with private company in
the processing of agricultural land, the
existence of training and incentives by
using CSR funds, Marketing products by
involving the private sector as one of the
promotional agents, the Village Fund which
becomes the capital activities can be used
for research on improving the quality of
BUMDes products, Product marketing
using online-based media to expand the
target market.

Keywords: Local Economy, SWOT

Analysis,  Village-Owned  Enterprises
(BUMDes), Village Fund, Private
Sector.

INTRODUCTION

Decentralization policy is basically the
handover of authority and power to the
region in managing the region potential
autonomously. Decentralization has the
goal that the government is able to prioritize
budget efficiency and effectiveness of the
function of the government service system
to all levels of Indonesian society. This
means decentralization indicates a vertical
structure of state power system from central
to regional government. In Indonesia the
implementation of Decentralization applied
in the form of Regional Autonomy policy
(Nadir, 2013).
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One of the indicators or characteristics
of the regional autonomy successful is the
creation of regional independency,
according to (Bahtiar & Supeno, 2020;
Nadir, 2013) further stated that the
autonomous region independency focuses
on the first two things, namely the lower
level of local government dependency to
the central government, both in planning
program, to the provision of funds.
Regional planning will only be effective
and efficient if it is created and
implemented by the local government itself.
The second is the ability of the region in
advancing the level of independent
economic growth (growth from inside) as
well as external factors that directly affect
the growth rate of regional development
(growth from outside).

Based on (Undang-undang tentang
Desa [UUTD], 2014) to support the
development rural areas, the government
strengthens two important rule points
governing the development instrument,
namely regarding village allocation funds
sourced from the State Revenue and
Expenditure Budget (APBN) and village
revenue sources. Village allocation funds
have been clearly regulated that the
allocation of village funds is at least 10% of
the balance funds received by districts /
cities in the Local Budget (APBD) after
deducting special allocation funds (DAK).
This amount causes every village in
Indonesia to achieve a larger allocation
fund and being able to support capacity
building and development programs in a
village. In addition, villages are also given
the opportunity to manage independent
village income sources that can come from
Village-Owned Enterprises (BUMDes),
village market management, village-scale
tourism area management, non-metal
mineral mine management, rock mines
without heavy equipment, as well as other
sources income that are not for sale.

Payakabung Village is a Vvillage
located in North Indralaya Sub-District,
Ogan llir District, South Sumatra. In 2018
Payakabung Village is one of the villages
among 14 other villages in South Sumatra
determined as the best village in the village

funds management in South Sumatra by the
Ministry of Finance through the Directorate
General of Treasury of South Sumatra
Province. This village is considered
prospective as an organizer of Good
Governance in the village financial
management in 2018. Based on the data
from the Ogan Ilir PMD Office, the
assessment criteria for the use of village
funds are the orderly administration of
village-level planning distribution the
Village Medium-Term Development Plan
(RPIMDesa), Village Development
Program Plan (RKPDesa), Village Revenue
(APBDesa) progress of development
implementation at the village level and
reporting of village financial management.

Even though this village having
performance, Village-Owned Enterprises
(BUMDes) in Payakabung Village which is
an institution that is formed and expected to
be a partner for the community in
continuing and developing the village
economy, those are still faces many
obstacles. They are such as lack of public
awareness to actively participate in business
units, extreme weather, falling selling prices
of products produced by business units, and
rules governing incentives that have not
been suitable for BUMDes managers. The
strategy of local economic development
through SWOT analysis is one of the
analytical methods wused to formulate
alternative strategies based on internal and
external conditions of Payakabung Village,
by using SWOT analysis is expected to
obtain several alternatives that are able to
assist Payakabung Village in solving
problems and developing its BUMDes
therefore it can have a significant impact on
local economic development in this village.
This study aims to describe alternative
strategies for local economic development
in Payakabung Village, North Indralaya
Sub-District, Ogan Ilir District by using
SWOT analysis.

RESEARCH METHOD

This study is a descriptive quality
research. Descriptive means this research is
done on independent variables, i.e., without
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making comparisons or connecting with
other variables (Erickson, 2017). The
research site was conducted in Payakabung
Village, North Indralaya Sub-District, Ogan
Ilir District of South Sumatra. The focus of
this research is based on the strategy
management process, first; this research
will analyze the direction and mission of
Village-Owned  Enterprises (BUMDes)
organization in Payakabung Village. The
next process is to analyze both internal and
external environmental factors, the purpose
of this analysis is to understand the
BUMDes environmental in Payakabung
Village to formulate a strategy for local
economic development in Payakabung
Village. The environment consists of
external and internal environments. The
external environment has two variables:
Opportunity and Threats. While the internal
environment has two variables: Strength
and Weakness.

The data collection techniques in this
study applies observation  methods,
interviews, and documentation studies.
Observation is a data collection technique
that is done by observing the field or
research location directly. Interview is a
primary data collection technique by asking
a number of questions to informants based
on indicators of predetermined research
variables. Documentation studies is a
method that is done by studying documents
or records that have something to do with
the subject matter (Mack, Woodsong,
Macqueen, Guest, & Namey, 2005). Data
analysis  techniques  in  qualitative
descriptive research are to apply interactive
data analysis techniques.

LITERATURE REVIEW
The General Description of Payakabung
Village History

The history of the development of this
village is starting from the name of the stop,
which is a stopover for traders who use
railway services. Payakabung became
popular starting from the oil heating place
which is in front of the Parti village road
(Simpang Parit). Initially the oil heating
environment was surrounded by swamps

that were then called "payo™ and villages
around the outskirts of the swamps were
planted with many forests (stalks). In the
end the name of the stop gradually began to
disappear changed with the name of Dusun
Payokabung and is currently famous by the
name of Payakabung Village (Pemerintah
provinsi Sumatera selatan, [PPSS], n.d.).
Payakabung Village was formed in 1977,
the first village was called Payakabung
Hamlet around 1962 to 1969. Payakabung
hamlet still includes the Marga Parit area,
which was then led by the Village Chief
named Mi'un Ahmad. After separating from
Marga Parit Payakabung Village led by
Krio Mi'un Ahmad previously domiciled as
Village Chief, he ruled from 1977 to 1984,
the same year of the first village chief was
elected, and M. Tohir was elected for 10
years, from 1984 to 1994 (PPSS, n.d.).

In 1994 re-election of The Head of
Payakabung Village won by M. Darwis
with a term of two periods (10 years)
namely from 1994 to 2004. Furthermore,
Payakabung Village is led by Pjs Village
Head, M. Napidin. R for one year from
2004-2005. In 2005 the third village chief
was elected, and at that time Herman Susilo
was elected as head of Payakabung Village
with a term of four years. The period 2009
to 2010 the village was led by Pjs Head of
Payakabung Village, named M. Yusuf
(Sejarah desa payakabung, 2019). At the
end of 2010, the fourth election of The
Village Head of Payakabung was held and
won by Faula Rosi. Mr. who was appointed
by the Regent of Ogan Ilir named Ir. H.
Mawardi Yahya on January 18, 2011.
Currently Payakabung Village becomes a
Depictive Village under the leadership of
Mr. Faula Rosi MR. Payakabung is now
starting to improve, development is
gradually starting to be seen, starting with
the construction of Village Health Centre
(Puskesdes) building, Payakabung Village
office  construction, Early Childhood
Education and Development (Paud)
building construction, making concrete
rabat road both in Countryside | and
Countryside Il, and currently also has a
multipurpose building that serves as a
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sports facility and a place to hold

deliberations (PPSS, n.d.).

Geographical Area of
Village

Payakabung Village is located in
North Indralaya Sub-District of Ogan Ilir
District, South Sumatra Province. The area
of Payakabung Village amounted to 35.75
Km2 or 4,151.09 hectares, consisting of a
land area of approximately 23.45 Km (70%)
and a water or swamp area of
approximately 13.45 Km (30%). The
geographical condition of this village is
located at the height of the land from sea

level with the amount of rain for six months

Payakabung

in the space of one year. The average
temperature of this village is 27 degrees
Celsius. Tropology and arbitration of this
village is the village up to the sub-district
capital approximately two kilometers with a
travel time of approximately six minutes.
While the distance of the village to the
district capital is six kilometers with a
travel time of 18 minutes. The border of
Payakabung Village are as follows: The
north is bordered by Purnajaya Village; The
south is bordered by Tanjung Baru Village;
The east is bordered by Tanjung Baru
Village and Permata Baru Village; and the
west borders with Suka Mulya Village and
Parit Village.

|
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Figure 1. Payakabung Village Map (Pemerintah provinsi Sumatera selatan, n.d)

This village has two Countryside,
namely Countryside | and Countryside I,
each of which is headed by the Head of
Countryside (Kadus). Countryside | consist
of three Neighboring Pillars (RT) namely
RT 01, 02 and 05, while Countryside 1l
consists of two RT namely RT 03 and 04.
The location of these two Countryside is
only separated by railway tracks. The
number of villagers based on data from the
Payakabung Village Government is 612
heads of families or 2366 people in 2018,
while the number of residents in 2019 has
increased by 658 family heads or 2568
people. Meanwhile, the profession of the
community in this village is very diverse,

such as civil servants who currently number
47 people, private employees as many as
196 people, rubber farmers as many as 123
people, farm workers or eavesdroppers as
many as 239 people, merchant as many as
125 people, service businesses as many as 7
people, drivers as many as 45 people and
self-employed and others as many as 165
people.

Payakabung Village has a vision and
mission that includes all program plans and
development activities that will be carried
out by Payakabung Village gradually and
continuously has to be able to deliver the
achievement of the Village Vision -
Mission.  Vision and  Mission  of
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Payakabung Village in addition to being the
Vision-Mission of the Elected Village Head
Candidate, is also integrated with the
common desire of the village community
where the preparation process is carried out
participatorily starting from the
Village/Group level to the Village level.
The vision of Payakabung Village is as
follows "Creating a healthy, intelligent,
faithful and religious Payakabung Village
community and united to build the economy
towards common prosperity and grow the
Productive Economy of the community".
While the mission of Payakabung Village is
as follows:

» Realizing effective and efficient of
the village governmental in order to
optimize service to the community,

» Prioritizing facility and
infrastructure development on target
as well as emphasizing community

necessity,
» Building facility that support
economy activity movement

especially for industrial and home
industry, agriculture, commerce

» Creating community mindset about
the importance of education and
health as well as health disturbance.

In these vision and mission explained
that there is a desire from village leaders to
build villages so as to make the village able
to provide good services to the community,
the village government also continues to
improve facilities and infrastructure for the
benefit of the community and as a support
for the village community to improve the
economy to be more independent.

The Analysis of Payakabung Village
Revenue

Village revenue as includes all receipt
of fund through village accounts which is
the right of the village in one budget annual
that does not need to be paid back by the

village. The village revenue estimate is
based on the assumption of the realization
of village income in the previous year with
an estimated increase based on the potential
of being the original source of village
income, The Balance Fund Section,
Financial Assistance from the Government,
Provincial Government and District
Government, Third Party Grants and
Donations. The assumption of Payakabung
Village Income in Fiscal Year 2020 is
IDR.1,358,543,866.00 (one billion three
hundred and fifty-eight million five
hundred forty-three thousand eight hundred
and sixty-six rupiah), this budget can be
illustrated in the Table 1.

Based on the table above shows that
Payakabung Village income in 2020 is the
highest comes from the State Budget in the
form of village funds amounting to IDR.
866,094,000, - or 64% of all village income
owned during 2020. Furthermore, the other
income owned by Payakabung Village is
derived from the allocation of village funds
and fixed income which is IDR.
482,389,866, - or 36% of Payakabung
Village income. But based on the table,
village income derived from the original
income of Payakabung Village for one year
is only 0.41% or IDR. 5,600,000, which
comes from Stated-Owned Enterprises
(BUMDes) revenue share, and other income
is only 0.33% of the overall income of
Payakabung Village which comes from the
results of village businesses, namely the
village market and the village Drinking
Water Company. Those are very much
different when compared to village
spending spent to provide capital
participation for Village-Owned Enterprises
(BUMDes) and funds for community
empowerment. This means that the village
economy dependency still does not exist,
the village government still relies on village
funds provided by the central government
to carry out village development.
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Table 5. Payakabung Village Income in 2020 (Meutia & Liliana, 2017)

Analyses Amounts Percentages
A Village Original Income (PADesa):
Revenue Share from Village-Owned Enterprises IDR. 5.600.000, - 0,41%

(BUMDes)
Village business results (village market and village
Drinking Water Company)

Village Revenue Result

IDR. 4.460.000, - 0,33%

Self-Help Results and Community Participation
Bank Interest or Current Account Services

B. Transfer Revenue

State Budget Village Fund (APBN) IDR. 866.094.000, - 64%

Part Of the District Tax and Levy Proceeds

Village Fund Allocation (ADD) + Fixed Income
Payment Policy (SILTAP)

Financial Assistance from The Government

IDR. 482.389.866, - 36%

Financial Assistance from the Provincial Government
Financial Assistance from the District/City Government

C. Others Revenue

Party grants and donations
Other legitimate village income
Estimated Amount of Revenue IDR. 1.358. 543.866, - 100%

Village spending as intended with (Peraturan Kementerian Dalam Negeri
includes all expenditures from village [PKDN], 2007) consists of Direct Spending
accounts which are village obligations in and Indirect Spending, Payakabung Village
one budget year that will not be paid back Spending in 2020 can be seen at the Table
by the village. This spending in accordance 2.

Table 9: Details of Payakabung Village Spending Forecast in 2020 (Inten, & Liliana, 2017)

No ANALYZES AMOUNT PERCENTAGE
1 Implementation of the Village IDR. 366.531.400, - 27%
Government
2. Implementation of Village Development IDR. 196.487.866, - 14%
3. Community Development IDR. 43.400.000, - 3%
4.  Community Empowerment IDR. 15.800.000, - 1%
5. Emergency, and Urgent IDR. 500.982.300, - 37%
Countermeasures
6. Vlllgge-Owne_d E_nterprlse (BUMDes) IDR. 235.342.300, - 17%
Capital Participation
Spending Estimation Amount IDR. 1.358.543.866, - 100%
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Based on the table above show that
Payakabung Village spending above, the
distribution of spending in divided into six
types of spending, namely, government
spending is IDR. 366,531,400, - or 27% of
the total spending of Payakabung Village.
Details of the cost of spending on the
implementation of the village government
are intended for the provision of fixed
income and village head allowances, village
devices, social security for village heads
and village devices, provision of village
government operational funds, Village
Consultative Agency (BPD) allowances,
and BPD operational provision. In addition,
village government maintenance spending
is also used for the provision of village
government infrastructure facilities,
population administration management,
civil registration, statistics and archival and
implementation of governance, financial
planning and reporting.

Village development expenditure in
2020 is estimated to reach
IDR.196,487,866, - or 14% of the total
spending of Payakabung Village. The
Details of this expenditure are intended for
the Education’s field, namely the education
implementation at various levels such as:
Early Childhood Education and
Development  (PAUD), kindergarten,
landfill, non-formal schools owned by the
village government. In addition, the
expenditure of the village implementation
development is also intended for the health
sector, namely the implementation of
village health posts, the implementation of
Integrated Healthcare Centre (Posyandu)
and the health alert village program. The
Details of this expenditure are also used for
the cost of public works and spatial
arrangements, namely the construction,
rehabilitation and improvement of village
road infrastructure. Furthermore, this
expenditure is also allocated to the
residential area in the form of development
and rehabilitation of improving clean water
connections to households, development of
village-owned forestry and environment
and implementation of village public
information.

The other Payakabung Village
spending is community development
spending which amounted to IDR.
43,400,000, - or 3% of the total spending of
Payakabung Village. The Details of
community development spending are
intended for the procurement and
implementation of village security posts,
extension training or socialization to the
community in the field of law and
community protection, the construction of
village-level arts and culture groups, cadet
coral construction, youth and sports clubs at
the village level, the construction of
indigenous institutions, the construction of

Village Council (LKMD), Community
Empowerment  (LPM) or  Village
Community Empowerment Institute or

Village (LPMD) and the guidance
Empowerment of Family Welfare (PKK).

The Other expenditures allocated in
2020 are community empowerment
expenditures, this total expenditure is
amount IDR.15,800,000, - or 1% of the
total Payakabung Village spending in 2020.
The Details of community empowerment
spending are intended for increasing the
capacity of village apparatus, namely
village devices and Village Consultative
Agency (BPD) and the budget is used for
training and counseling for child protection
in this village. While for this year the
largest budget used for spending is disaster
management, emergency and urgent
spending, this is because this year the
community, especially in Payakabung
Village, was frightened by the spreading of
the Corona Virus Disease 2019 (Covid-19)
outbreak, this budget is intended for
communities affected by Covid-19, the
amount of the budget for this expenditure is
IDR. 500,982,300. - or 37% of the total
spending of Payakabung Village in 2020.
This budget is allocated directly to
communities affected by Covid-19 in the
form of groceries necessity and other
assistance funds to support the economy of
the village community.

The last of Payakabung Village
Expenditure is intended for the participation
of Village-Owned Enterprises (BUMDes)
Payakabung capital, which is amount IDR.
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235,342,300, - or 17% of the total village
budget in 2020. This capital participation is
given to the efforts of villagers under the
auspices of Village-Owned Enterprises
(BUMDes), these businesses are village
savings outlets, fragrant lemongrass, oyster
mushrooms, toman fish nurseries, chicken
husbandry and other businesses that will be
developed by Village-Owned Enterprises
(BUMDes) Payakabung.

Forming Process of Village-Owned
Enterprises (BUMDes) Payakabung

The establishment of Village-Owned
Enterprises (BUMDes) is based on the
results of meetings and deliberations with
the village community related to the
formation of Village-Owned Enterprises
(BUMDes) on January 16, 2017. The
establishment of BUMDes Payakabung
based on Village Head Decree No.
140/19/BUMDes/1/2017  published  on
January 17, 2017. Furthermore, based on
the Decision of the Village Head No.
41/20/SK. BUMDES / PYK / VI / 2018
dated June 25, 2018, then the management
of Independent Village-Owned Enterprises
(BUMDes) Payakabung Village was
formed (Aritenang, 2021). The background
of Payakabung Village encourages the
formation of BUMDes as the desire of
village devices and village communities to
increase the economic potential of
Payakabung Village. The potentials of
Payakabung Village are agricultural land
whose results can later be sold in the market
to increase the number of farmers, and
reduce unemployment in this village. The
types of village potential that have are
fragrant lemongrass oil, oyster mushrooms,
ornamental cramps, Bongkol food, peanut
food (Peyek), chicken husbandry and rubber
gardens.

The initial capital participation for
Village-Owned  Enterprises (BUMDes)
Payakabung in 2017 came from the village
fund budget amount IDR. 137,310,000, -.
The funds are further divided for the
inclusion of fragrant lemongrass business
capital amount IDR. 50,000,000, this fund
was disbursed in 2017, which is given to
villagers who have fragrant lemongrass

businesses. Those Funds are issued in the
form of fragrant lemongrass seeds and
organic fertilizers, the result of which will
be essential oil. This oil is the raw material

for many products including the
manufacture  of  cosmetic  products,
fragrances, perfumes, aroma therapy,

flavoring, painkillers, anti-infection and
bacterial killing.

Furthermore, the capital participation
of Village-Owned Enterprises (BUMDes)
Payakabung is further intended for the
funding of the slaughtered chicken business
unit. Those Funds issued for this chicken
husbandry business amounted to IDR.
51,000,000, - this fund was issued based on
Village Regulation No. 01/BUMDes-
M/PYK/V1/2018 on June 04, 2018 on the
funding of chicken herd business units. This
fund is issued for the purchase of village
goods or assets in the form of chicken
seedlings, vaccines, cutlery and drink
chickens, chicken animal feed and others.
The other budget of Village-Owned
Enterprises (BUMDes) is intended for

capitalization ~ of  oyster  mushroom
cultivation  which is amount IDR.
35,000,000,-. This oyster mushroom

business has actually been running since
2015, at that time this business failed so
that it had a vacuum. Since the existence of
Village-Owned Enterprises (BUMDes), this
business then bounced back in 2017 until
now. Village-Owned Enterprises
(BUMDes) in this effort to prepare
everything needed by residents, even the
land has also been prepared by BUMDes,
but there are still some obstacles in the
management of oyster mushrooms, namely
constraints on  water factors and
unprofessional managers therefore it isn’t
maximal managed. In the strategy
management process, it is important for the
organization to build both of vision and
mission of the organization or company up
to the assessment successful of the
implementation strategy as a reference to
make a new decision that are oriented to the
future. Vision and mission describe the
values that are considered important and the
goals of the organization. The values that
exist in the vision and mission of an
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organization are useful to provide the clear
guidelines for various organizational both
in action and behavior decisions (Wiggill,
2014). Village-Owned Enterprises
(BUMDes) Pakabung Village itself has the
vision of “INDEPENDENCY" which is
"Realizing an Independent Village that Is
Able to Serve the Community to Achieve
Mutual  Prosperity”.  Furthermore, to
describe this vision, a mission is created
which as the basic framework in
determining  the  direction of the
organization and the decision-making
management in the future. Village-Owned

Enterprises (BUMDes) Payakabung
mission consist of as follows:
Developing Village-Owned

Enterprises (BUMDes) as a locomotive of
economic activities and empowerment of
village communities to improve the
community welfare of Payakabung Village
in realizing independency in all fields.

Increasing The Village Original
Income of Payakabung to improve the
development and improvement of the
community services of Payakabung Village.

Exploring and empowering the village
potential to be used in an effort to improve
the community’s welfare.

Strengthening institutions and
expanding the work network through
cooperation, both internally and externally,
those villages with various potentials of the
community and parties as well as synergy
with government institutions to strengthen
the economy growth of Payakabung
Village.

RESULT AND DISCUSSION

Based on the vision and mission of
Village-Owned  Enterprises (BUMDes)
Payakabung above, BUMDes was created
with the aim to create community
independency in Payakabung Village by
providing good services to the community
to realize a prosperous society. It is hoped
that through this Village-Owned Enterprises
(BUMDes) able to realize economic
independency and community
empowerment.  Along  this  activity,
BUMDes is expected to increase the

original income of Payakabung village.
Village-Owned Enterprises (BUMDes) is
also expected to act as a bridge for people
who have businesses to establish good
cooperation with relevant stakeholders
therefore able to develop the community
potential and the village economy.

The  Potential  Analysis  of
Payakabung Village to be developed
Village-Owned  Enterprises (BUMDes)
grouped into a variety of products
developed by the surrounding community
consisting of as follows:

Lemongrass Product

The  development of  fragrant
lemongrass cultivation in Payakabung
Village began from the creativity from one
of the villagers who wanted to open a
business that was different from the efforts
of the majority residents in this village,
namely rubber and palm oil farmers.
Furthermore, in 2016 Payakabung Village
welcomed a team from Semarang City
Regional Government who made visits and
observations about local potential that has
to be managed to the maximum and
produce for the village community. In that
the profession of the people in Payakabung
Village itself are still monotonous,
therefore, it is necessary to make a guidance
in making changes to agricultural patterns,
one of which is the ride-hailing system.
From the results of these observations, the
team saw the potential that could be
developed in this village. The potential
shows a gap in the rubber plantations of
residents who are still very young and have
enough space to do a sari system.

The results of these observations were
further reported to Ogan llir Regent as an
input for the development of Payakabung
Village. The village community also asked
the district government to generalize the
development of village potential in
accordance with the state of the village area
such as temperature, soil contours and
different climates of each region. Based on
this condition, the economic development
of Payakabung Village starts from the
innovation of superior products, namely
fragrant lemongrass, this product is newly
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cultivated in Payakabung Village. The
management of lemongrass is utilized from
all sides even the resulting waste is also
reusing.

In 2017 the people who developed
fragrant lemongrass plants felt that this
plant has promising potential if they are
developed. Furthermore, the community
uses makeshift equipment, namely simple
distillation tools and processing fragrant
lemongrass into fragrant lemongrass oil.
The result of such simple management
turned out to produce the economy of the
citizens, therefore the program is finally
developed by the community and proposed
to the government to be developed better.
The community expects capital assistance
in the form of fertilizer subsidies and seeds
for lemongrass. Therefore, the obstacle in
the development of lemongrass oil is a
volatile price in accordance with market
conditions, so that the results of profits
from sales often experience ups and downs.
In these calculations for a period of two
months should be the profit obtained
reached amount IDR. 5,000,000, - per
month, but due to fluctuating prices, the
profit only reached only IDR.1,600,000, -
per month.

In 2018 the development of fragrant
lemongrass oil was included in the budget
of State-Owned Enterprises (BUMDes)
Payakabung, in order to the condition of the
price of local fragrant lemongrass did not
sell in the market because it was inferior to
the cheaper export lemongrass price,
finally, this development did not work well.
In mid-2018, the community innovated by
mixing local scented lemongrass distilled
produce with other spices so that it became
massage oil, and its distillation water was
used in mixtures to make a soap. This
fragrant lemongrass oil also contains
ethanol as a substitute for alcohol, so this
oil is also used by the public as a Covid-19
prevention product in the form of hand
sanitizers that are used privately due to
difficult permit limitations. Furthermore, in
2019 this product is budgeted by BUMDes
to make distillates that are modified
therefore they can distill various products

such as other plant sterilization media for
their own production.

In addition to massage oil and a
mixture of fragrant lemongrass soap is also
processed into syrup that was originally
processed into tea with a refreshing fragrant
lemongrass  essence. The  obstacles
encountered by State-Owned Enterprises
(BUMDes) in guiding the community are
consumptive community behavior, namely
the community is used to consuming
outside goods instead of their own
production goods. State-Owned Enterprises
(BUMDes) in this case has helped the
community in innovating to develop the
lemongrass itself into a useful product.

Oyster Mushroom Product

The oyster mushroom business has
actually been running since 2015, at that
time this business failed so that it had a
vacuum and bounced back in 2017 until
now. While the connection of this business
with Stated-Owned Enterprises (BUMDes)
began at the end of 2018. The role of
Stated-Owned Enterprises (BUMDes) in
this business is to prepare everything
needed by the citizens, even the land has
also been prepared by BUMDes, but there
are still obstacles to the water factor and the
administrator is still unprofessional so that
it is not fully maximal. In 2017 the needs of
the oyster mushroom market are still well
fulfilled. In a day they can reach 100 kg in a
market, so that the turnover can be quite a
lot. But when the current pandemic period
there is a decrease because the market needs
are reduced, nowadays the production is
reduced to normal conditions. The process
of planting oyster mushrooms from start to
finish takes about two months and a half
starting from preparation to harvest, with
the calculation method used by using a new
capital count taking into account’s results.
The tendency of each planting mechanism
depends on each farmer. There are breeding
methods with their own development
ranging from nurseries and preparing
breeding to be re-cultivate, in accordance
with existing opportunities.

This oyster mushroom business when
tied to  Stated-Owned  Enterprises
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(BUMDes) for one-year profits that can be
only to return capital because it is still
focused on completing equipment and
supporting facilities, so that in the second
period can only reach the benefits, it is also
very influential when recruiting local
residents as workers. The harvest system is
used every day, with the harvest period
seeing the condition of the fungus, for those
who have a slightly thin edge has to be
harvested, although there is no market
demand because the product is left longer,
they will be becoming rot. In addition,
another way is processed, but currently
constrained by covid, processed products
are not in accordance with the desires of the
market. If the production is a lot but
marketing is small, the manager should be
able to pack as well as possible and put in a
refrigerator that can more or less last for
two days.

Fowl Husbandry

Fowl husbandry business has been
implemented by Stated-Owned Enterprises
(BUMDes) since June 2018, Fowl
husbandry business is basically the result of
the aspirations of villagers who have
adequate land area and have considerable
interest in poultry maintenance. Fowl
husbandry has been regulated in Village
regulation number 01/BUMDes-
M/PYK/V1/2018 on the funding of chicken
herd business units, with a funding amount
IDR. 50.000.000, -. Until now there have
been no significant obstacles and able to
progress from 2019 to 2020.
Toman Fish  Cultivation
microplates)

The potential of the river in South
Sumatra is a great potential for the
development of freshwater fish cultivation.
One of them is the cultivation of Toman
fish which is a type of fish from the cork
fish tribe. Toman has a high economic and
nutritious value, and is easy to cultivate
(Sinh & Pomeroy, 2010). People in
Payakabung Village also cultivate this
toman fish in an effort to improve the
village economy.

(Channa

In this study also describes the
analysis both of internal and external
factors that aim to find out the strengths and
weaknesses of the organization in
operations and managerial, it is necessary to
examine the strengths and weaknesses of
the organization before determining goals
and outline to the action of achieving goals
(Teece, 2010). Internal and external
environmental analysis is also needed to
identify areas of weakness and determine
whether they have strategic significance —
and whether they make the organization
getting weak. The Analysis of an
organization's internal environment s
sometimes referred to as an analysis of an
organization's strengths and weaknesses, or
also called an organization's self-identity
analysis (SWOT) analysis. SWOT analysis
is the systematic identification of various
factors to formulate an organizational
strategy. This analysis is based on logic that
can maximize strength and opportunity, but
can simultaneously minimize weaknesses
and threats (threats). SWOT stands for
internal  environment  strength  and
weaknesses as well as the external
environment of opportunities and threats
faced in the organizational world. SWOT
analysis compares external factors of
opportunity and threat with the internal
factors of strengths and weaknesses
(Vlados, 2019). Internal factor analysis is
an analysis conducted on factors derived
from within the village and Stated-Owned
Enterprises (BUMDes) Payakabung
consisting of strengths and weaknesses.
Meanwhile, external factor analysis is an
analysis conducted on factors derived from
the outside environment of the village and
Stated-Owned  Enterprises  (BUMDes)
Payakabung consisting of opportunities and
threats.

Based on the research results,
researcher found that Payakabung Village
has a large enough agricultural land that can
be wused to improve the community
economy. The extent of the agricultural
land can be used to maximize the
agricultural output of rubber, fragrant
lemongrass, oyster mushrooms that have
long been managed by the people of
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Payakabung Village. In addition, the people
of Payakabung Village since the beginning
actually already have an independent
business to develop this village, the
community already has a plant of fragrant
lemongrass products, oyster mushrooms,
toman  fish  cultivation and fowl
slaughterhouse. The community has made
various kinds of innovations to develop the
village potential aiming to economy
improvement along with Stated-Owned
Enterprise (BUMDes) formed in 2017, The
community also feels the business capital
assistance provided by BUMDes to develop
its needs. Evident in the allocation of
village funds, BUMDes was given a capital
allocation amount IDR. 235.342.300, - the
funds were used for capital addition for
Small and Medium Enterprises under the
guidance of BUMDes Payakabung. The
strategic location of the village also makes
it easier for businessman to promote their
products out of the village. The village,
which is only about 34 km from the
provincial capital, allows people to make
better sales to the market.

The other obstacle in doing marketing,
faced by businessman in Payakabung
Village show that they do not yet the
maximum marketing that can be done,
although the location of the village is close
to the capital but they have not been able to
maximize marketing for these products. The
products owned are generally only enjoyed
by the internal people of this village,
marketing out of the village is usually only
done when the exhibitions of small and
Medium-Enterprise’s business products at
the district level. The rest of the
businessman only make sales in the markets
that are in this village. The lack of
marketing is inseparable from the
limitations of knowledge and education of
business people, the lack of knowledge
related to how to promote the products so
that they can be sold to the wider
community ~ becomes an  obstacle
encountered in marketing activity. In
addition, the limitations of human resources
that will do marketing are also an obstacle,
generally people not only focus on making
products so as to produce finished goods,

but also do not have the resources that are
able to promote product marketing. For
licensing according to business actors, they
also have enough difficulty to get local
product marketing permits, it causes
businessman cannot do marketing as
professionally.

When viewed from the potential and
constraints possessed by the community of
business people in Payakabung Village,
there are actually many opportunities that
can be developed to improve the local
economy. These opportunities include
seeking cooperation with partners to
collaborate to market superior products
resulting from these business actors. In
addition, Stated-Owned Enterprises
(BUMDes) Payakabung also able to observe
Corporate Social Responsibility (CSR)
funds from companies in order to provide
assistance for village business actors either
in the form of training, mentoring or capital
provision aimed at developing community
businesses.

The Good opportunities can also be
done by developing fragrant lemongrass
products, this product can be used as
essential oil. Indonesia is a large producer
of oil. This oil is managed with the raw
materials of fragrant lemongrass oil, clover
leaf oil, memento flowers, patchouli oil,
fragrant root oil and other ingredients. The
basic ingredients of this essential oil are
widely exported abroad, such as: United
States, Japan and Europe. In Indonesia until
now there are still few business people
using essential oils to be further processed
into products that have higher value.
Business people generally sell essential oil
base materials to other entrepreneurs to
immediately earning money. Furthermore,
in the development of toman fish, business
people in Payakabung Village actually have
a good opportunity in processing this
product. Toman fish (Channa
microplates) can be exported abroad,
because many countries need processed fish
products. Once this fish harvest can reach
two tons, this amount if multiplied by the
price of toman is quite expensive that able
to improve the people economy of
Payakabung Village.
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While, in the process of local product
development is often eroded by other
products that are more advanced, so that the
product loses in the market, the number of
imported products also makes the market of
local products, especially products from
Payakabung Village is less competitive. In
addition, in the process of planting
agricultural products the threat of disease
pests and floods is also a challenge for
business people in Payakabung Village in
developing their  products. In the
development of community businesses,
often the provision of capital allocated by
Stated-Owned Enterprises (BUMDes) is
less used effectively and efficiently, as
evidenced by the allocation of village funds
for community business capital assistance
through Stated-Owned Enterprises
(BUMDes), the revenue sharing funds from
the participation of capital are only IDR.
5.600.000, - for one year.

Implementation of Village-Owned
Enterprises (BUMDes) Payakabung
Development Strategy which is next in
accordance with the strengths, weaknesses,
opportunities and threats that have been
discussed, then conducted SWOT analysis
(Table 3). The strategy carried out in the
development of BUMDes Payakabung in
accordance with SWOT analysis is the
result of analysis both in internal and
external factors in the form of formulation
of strengths, weaknesses, opportunities and
threats. These four formulations can then be
formulated into an alternative strategy that
can be applied by BUMDes Payakabung.
The strategy to maximize strength and
opportunity is by collaborating between
BUMDes Payakabung with several related
stakeholders to maximize agricultural
products in this village, they are important
because with a large enough land this
village requires good assistance by
companies that have developed to create
product development innovation.
Furthermore,  ongoing  training and
mentoring from companies is also needed to
assist the community in developing Small
and Medium-Sized Businesses.  This
Mentoring needs to be done consistently

because of the lack of community support
in promoting product marketing.

Another strategy that can be done is
Village-Owned  Enterprises (BUMDes)
observe corporate social responsibility
(CSR) funding to develop innovation and
creativity of local products, by the
assistance of CSR in addition to capital
assistance is expected to be held training
and mentoring that continues to be
implemented by stakeholders therefore this
assistance can be properly allocated. The
development of fragrant lemongrass plant
products also has opportunities that can be
used in this local economic development
strategy, this product can be made into the
basic ingredients of making essential oil,
local entrepreneurs are expected to create
essential oil products independently and
promote marketing to abroad. In addition,
other products such as oyster mushrooms,
broiler chicken and toman fish Channa
Microplates can be developed and marketed
so that they can be exported abroad.

Furthermore, the strategy to reduce
weaknesses and take advantage of existing
opportunities is to continue coaching and
supervision implementation carried out by
CSR assistance stakeholders, Payakabung
Village has received assistance from PT.
PLN in 2019, the assistance in the form of
fragrant lemongrass seeds with a land
greening agenda through crop cultivation
for climate control, the assistance was given
amounting to IDR. 50.000.000, - with the
requirement of the design of wastewater
management installations. However, from
the funds given to the lemongrass, the
product does not produce, this is due to the
lack of product quality to be sold in the
market. The harvest of local seeds of
fragrant lemongrass is less desirable so that
the price in the market has decreased which
resulted in considerable losses. Therefore, it
is expected that by providing CSR funds
consist of assistance and training provided
to allocate budgets and process budgets.
Along With the assistance of CSR, it is also
expected that creativity and innovation can
be improved so as to create new products
from existing basic materials, so that with
the innovation able to increase sales abroad.
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Table 3. Swot Matrix Results

STRENGTH (S)

1. Having a large land area
to develop agriculture

2. Having had lasting
innovation for village
independence efforts

3. Having capital from
village funds

4. Strategic location close
to urban

WEAKNESS (W)

1. Limiting knowledge and
education

2. Human
limitation

3. Less than the maximum
effort in promoting product
marketing

4. Does not
cooperation network
5. The  difficulties  of
manufacture licensing for the
business activity

resources

have a

OPPORTUNITY(O)
1. Collaboration
and cooperation to
market products

2. CSR funding

assistance

3. Exporting

products abroad

4. Larging oil

producers in Indonesia
THREAT (T)

1. Competition

with imported products

2. Plant pests

3. Climate

condition (Rain and
Dry seasons)

4. The capital
used is not used
effectively and
efficiently.

STRATEGY S-O
1. Cooperating with
stakeholders to develop
agricultural businesses in the
village (S1, S2. 01)
2. Conducting mentoring
and training for these farmers to
develop businesses (S2, 01, 02)
3. Providing CSR funds to
develop local product innovation
(S2,02)
4. Developing fragrant
lemongrass products into essential
oils for sale abroad (S2, 02, 04)
5. Developing product
marketing to export abroad (S4,
03, 04)

STRATEGY S-T

1. Developing innovation
and creativity of local products in
order to compete with imported
products (S2, T1)

Maximizing supervision
of capital that has been given to
business actors (S3, T4)

STRATEGY W-O
1. Conducting coaching
from CSR giving BY companies
to business actors (W1, 01, 02)
2. Opening the market to
sell products outside the village
(W3, 01, 02, 03)
3. Assisting by the
company to do marketing (W3,
W4, S1, S2)
4. Maximizing the
production effort of fragrant
lemongrass to produce essence oil
in order to be exported (W3, O3,
04)

STRATEGY W-T
1. Joining together with
supermarkets to promote local
products (W3, W4, T1)
2. Marketing products by
using social media and E-
Commerce (W3, W4, T1, T4)

CONCLUSIONS

Based on the description of the study,
it can be concluded that strategies to
increase strength and reduce external threats
are not a lot of different from other
strategies, namely by developing product
innovation so that they can compete with
other products, maximizing supervision of
capital provided both using village funds
and CSR in order they can be utilized

effectively and efficiently. Transparency in
fund management is needed in the strategy
to minimize this threat, because funds are
the most important thing in their
management. It is also necessary for the
trust level of the village community in
providing funds for the business units
management. The plan will be expected that
some of the profits will be handed over to
Village-Owned Enterprises (BUMDes),
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because with the development of BUMDes
able to finance other activities therefore
later it is expected that the village
community will not depend on the budget
funds from the central government
anymore. The advatging of SWOT program
will be developed in Payakabung Village if
these programs executed by professional
staff and employee as well as good
knowledge relates on the local wisdom and
regional government in Palembang City.
Palembang City know as one as one of big
cities in Indonesia that still determine about
local wisdom as the implementation rule
and government program.

The next strategy to minimize
shortages and threats is the need for
cooperation with supermarkets to market
products from Payakabung Village. This
year, Village-Owned Enterprises
(BUMDes) Payakabung made BUMDes
Mart in the village by collaborating
franchise with Indo Grosir. Later the goods
produced by Payakabung Village business
actors can be marketed in Indo Grosir, in
addition Indo Grosir will also open a branch
in  Payakabung  Village, @ BUMDes
Payakabung has prepared five shophouses
built using village funds to market local
goods. With the opening of Indo Grosir
marketing shop, employee management and
training will be provided by Indo Grosir for
the people of Payakabung Village. The
Village Government also cooperates with
the North Indralaya Subdistrict to reject in
giving operational permission if there is
another mini market that will open a branch
in this village.

Product marketing by using social
media and E-Commerce is also needed in
local product marketing strategies, this is
because of its low cost and able to reach all
regions. Products made in Payakabung
Village have a distinctive uniqueness,
therefore, if marketed through the platform
is expected to be more effective and sell in
the market. In addition, the obstacles faced
today are marketing that decreases due to
the occurrence of pandemics as well as the
lack of marketing levels and public
consumption of products, one of which is
mushrooms is not comparable in normal

circumstances. Weather also  affects
mushroom production as it does when the
rainy season will be more productive and
the dry season less productive, but this can
be developed with simple technology that
keeps the fungus moist. Mushroom
products that have not been sold in the
market are also overcome by doing good
packaging and storage in the refrigerator so
that it can last longer.
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ABSTRACT

The way to clarify the concept of the
human resources competence of The
Indonesian National Police (POLRI) is
believed to be a key factor in determining
the success of the police organization.
Currently, POLRI has implemented an open
position promotion program which one of
the stages uses the Assessment Center to
exam managerial competence. This research
aims to analyze the policies and impact of
assessment  center implementation in
supporting of the open positions promotion.
The  Researchers apply  qualitative

approaches with data collection techniques
in the form of observations, interviews and
document studies. The results of the study
findings concluded that the Assessment
Center implementation policy in support of
open promotion in the narrow sense has
been implemented although incomplete. In
a broad sense, the implementation of
assessment center policies in supporting of
open promotion has not been successful and
has not given a positive impact. This is
because The Indonesian National Police as
a bureaucratic organization, does not fully
have the organizational capacity that is the
backbone of bureaucracy, which involves:
organizational structure; mechanism of
work; human resources; financial support as
well as resources needed to work. These
four elements have not been able to realize
optimal conditions and support each other.
Keywords: The Indonesian National
Police (POLRI), Assessment Centre,
Assessor, Implementation, Empowerment.

INTRODUCTION

The Indonesian National Police
(POLRI) as a large and complex
organization is a tool of the state that
functions in order to maintain the security
and order of the community, enforce the
law and protect, as well as serve the
community. Borthakur stated that in the
POLRI  administration  system, the
benchmark of police success is determined
by the operational management system,
while to support the success of the POLRI
is determined by the coaching management
system, both of which are interconnected
(Borthakur, 2019). As an element
supporting the success of the POLRI which
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is a professional organization, the quality of
human resources itself should have
individual competencies that support the
organization's work system especially if
given the confidence to occupy an
appropriate position and at the right time
(the right man, on the right place, at the
right time).

In line with this condition, the POLRI
has made a work program related to the
development of human resources of the
POLRI namely an open position promotion
program around the Police environment.
One of the stages in the open position
promotion program is the managerial
competency test conducted through the
Police Assessment Center. The National
Police Assessment Center has been used to
support the Police Chief's policy in the
promotion of open positions for every level
and office space in its jurisdiction in
accordance with the delegation of its
authority. This is as stated in the Budget
Activity Plan sheet of the Ministry of
Institutions (RKAKL) in the POLRI about
the promotion of open positions.

In its implementation, there is a
presumption that The Indonesia National
Police Assessment Center in supporting the
promotion of open positions is an
administrative activity and limited to
carrying out obligations only, and there is a
less clear understanding of the purpose of
the Assessment Center itself. This is
reflected in some openly promoted office
spaces are still general. One example is the
promotion of open positions for the position
of Unit Head in the Indonesian National
Police (Haripin, & Siregar, 2016), while the
position of Unit Head consists of 7 (seven)
different positions, namely: 1) Head of the
Intelligence and Security Unit
(Kasatintelkam); 2) Head of The Water
Police Unit (Kasatpolair); 3) Samapta
Bhayangkara Unit (Kasatsabhara); 4) Head
of Traffic Unit (Kasat lalu); 5) Head of The
Criminal Investigation (Kasatreskrim); 6)
Head of The Drug Investigation Unit
(Kasatresnarkoba); and 7) Head of
Community Development Unit
(Kasatbinmas), they have different
competencies from one to another. Based

on the description, the author research about
the implementation of The Indonesian
National Police Assessment Center in
support of the promotion of open positions.

The purpose of the research is to
describe, explore and analyze the
implementation of policies and the impact
of the implementation of the Indonesian
National Police Assessment Center in
supporting the promotion of open positions
with data or information sources including
observed events, namely parties directly
involved in the implementation of
Indonesian National Police Assessment
Center.

LITERATURE REVIEW

As an analytical tool to answer
existing problems, the following relevant
theoretical and concept foundations are
needed as follows:
The Theory of Human Resource
Management

According to Soltis, Brass, & Lepak,
stated that management is a different
process consisting of planning, organizing,
actuating and controlling that are execute to
determine and achieve goals that have been
set using humans and other resources
(Soltis, Brass, & Lepak, 2018). Human
resources according to (Horton et al., 2003;
Schermerhorn Jr, & McCarthy, 2004) stated
that there are people, individuals, and
groups that help organizations produce
goods or services. (Cherkesova, Belikova,
Popova, Sukhova, & Demidova, 2015)
mentioned simply said that human resource
management is the practice and policy of
determining the "human" aspects or human
resources in  management  positions,
including recruiting, screening, training,
rewarding and assessing.

Competency Theory

Competence is a  fundamental
characteristic that a person has a direct
influence on a particular job, or it is said
that through competence it can predict
excellent performance (Kunnanatt, 2008;
Raven, 2001; Skorkov4, 2016). In addition,
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competence is a synergy of knowledge,
skills, and or work attitudes in carrying out

work in accordance with established
performance procedures and standards
(Ratkovi¢-Njegovan, & Kosti¢, 2014).

Furthermore, Tra & Linh explained that
there are 2 (two) types of competency
assessment, namely by using competency-
based standards (soft competencies) and
competency standards based on job
functions - hard competencies (Tra, & Linh,
2021). Assessment Center itself generally
uses job title-based competency standards
or assessment of soft competencies, so that
what is tested is managerial competence.

Implementation Concept

There are two approaches to
understanding implementation such as
follows: 1) The narrow meaning by which
implementation is part of a policy process
or cycle; and 2) The Broad meaning where
implementation is seen as a study or field of
study. The success of implementation in a
narrow sense is to look at the compliance of
implementers implementing policies
contained in the policy document (Laws,
Regulations and Programs) and following
the existing Standard Operating Procedure
(SOP) (Meier, Ripley, & Franklin, 1987,
Tummers, & Bekkers, 2014; Williams,

2021).
While in the broadest sense as a study
or field of study, the success of

implementation is not only seen in a narrow
sense, but also from the success of realizing
policy goals that are in fact in the form of
the emergence of policy impacts. The
implementation process involved various
elements such as policy quality,
organizational capacity and human resource
capabilities, all of which work in harmony
(Howlett, 2019). On the other hand,
Mwaniki & Gathenya stated that currently
bureaucracy is still the backbone for the
achievement of various policy goals, and
the success of bureaucracy is greatly
influenced by the capacity of the
organization (Mwaniki, & Gathenya, 2015).
Organizational capacity as a unity of
organizational elements involving a)
organizational structure; b) mechanism of

work; c¢) human resources; and d) financial
support and resources needed to work
(Gregory, & Howard, 2009).

Assessment Centre Concept

The Assessment Center is not only a
designation for a place that is the center of
assessment activities, but also is used to
refer to a process, procedure or method of
approach to assess and measure a person's
competence (Schuler, 2008). In the
Assessment Center method, competency
assessment is carried out on several
assesses through several simulations or
measuring instruments and is carried out by
several assessors so that the assessment
becomes more objective. Assessment center
was defined as an assessment process where
potential competence or owned by
employees is currently evaluated by more
than one assessor using various assessment
techniques (Bobrow, & Leonards, 1997). In
the POLRI environment, Assessment Center
is a method that has been standardized to
assess or measure the potential and
prediction of a person's success in a
position through several measuring tools or
simulations or assessment methods based
on job competence and carried out by
several assessors.

Assessment Centers can be used for
very different purposes (Kord, & Thornton,
2020). The purpose of using the Assessment
Center is as follows:

» Determining who will get a
promotion. In this case, the
dimensions and exercises used are
appropriate to identify employees
with long-term success potential at
lower and medium-level positions
within the organization. Assessment
Center results are an evaluation of
several managerial dimensions and
an overall assessment rating. In
addition to feedback for participants,
results are only given to managers
who will make promotional
decisions. These results are used
alongside other information relating
to promotional decisions.

» Diagnosing the strengths and
weaknesses of the on-duty manager
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so that further development can be
planned more effectively. In this
case, the Assessment Center is used
to assess skills that can be developed
within a reasonable timeframe. The
exercise  should  provide an
opportunity to evaluate participants
on each separate dimension.

» Developing managerial skills and
expanding organizational
development. In this case, the
Assessment Center is used to provide
exercises similar to work situations.
This  exercise provides  an
opportunity to practice new skills
and gain feedback from neutral
observers.

The Assessment Center business
process classify into several stages, namely
(Kleinmann, & Ingold, 2019):
Requirements of Competency Standards of
Position; Determination of Competency
Assessment Methods; Administration of
Assessment Center Implementation; and the
Implementation of the Assessment Center.
The Assessment Center business process is
the  flow of  Assessment  Center
implementation in which, each organization
can reduce or increase activities at the time
of the implementation of the Assessment
Center in accordance with their individual
necessity.

The Concept of Open Office Promotion
Promotion of open positions is an
activity to inform and requite people who
have the necessary qualifications and
competencies for the position to be filled
through an assessment process that is
implemented in a transparent, measurable
and accountable manner. While in The
Indonesian National Police Regulation, the
promotion of open positions is the filling of
certain echelon positions that are carried out
by open selection. The stages that must be
implemented include as  follows:
Announcement; Registration; Administra-
tive Examination; Managerial Competency
Test; Field Competency Test; Track Record
Search; and determination of results. Bases
on these stages, the managerial competency

test is carried out with the Assessment
Center by the managerial competency test
team. The managerial competency test is
conducted to assess the conformity between
the managerial competencies possessed by
participants ~ with  the standards of
managerial competence required in this
position.

RESEARCH METHOD

The approach used in this research is a
qualitative research approach that is
expected to produce an initial and general
understanding of the implementation
policies and the impact of The POLRI
Assessment Center in supporting the
promotion of positions. Qualitative research
was a method for exploring and
understanding meanings that are describe to
social  and  humanitarian  problems
(Creswell, & Poth, 2017). One type of
qualitative research that has been obtained
is that researchers develop in-depth analysis
of a case, often in the form of programs,
events, activities, processes, with one or
more individuals.

The source of data or information is
the determining party in obtaining the
necessary data. In addition, the research
techniques used consist of as follows: Data
Collection Techniques, which include
observations or observations, interviews,
and review of documents; Data Analysis
Techniques, which include the stage of data
reduction, data presentation and conclusion
withdrawal; and Data Test Technique (Data
Validity), namely by relating to data
sources or information that is the result of
comparisons either in the form of
similarities or reasons of difference that
certainly support the accuracy of research.

RESULT AND DISCUSSION

The implementation  of  The
Indonesian National Police Assessment
Center, in addition to being seen in a
narrow sense can also be seen in the
broadest sense as a field of study, as
according to (Meier et al., 1987) mentioned
that the success of implementation is not
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only seen in terms of compliance of
implementers in  following  standard
operating procedures (SOP), but also from
their success in realizing policy goals that
are in the form of policy impacts. In this
approach, (Kyriakidou, 2010), stated that
bureaucracy is still the backbone in
implementing policies and bureaucratic
success is  strongly influenced by
organizational  capacity. Organizational
capacity is a unity of organizational
elements involving organizational
structures; mechanism of work; human
resources; and the financial support and
resources needed to work (Schermerhorn Jr,
& McCarthy, 2004; Gregory, & Howard,
2009). The POLRI which is a bureaucratic
organization cannot be separated from the
influence of the capacity of the organization
in its success in implementing Assessment
Center policy of The Indonesian National
Police in supporting the promotion of open
positions, including in realizing policy
objectives that are in fact in the form of the
emergence of policy impacts.

Organizational Structure

At this time, the position of The
Indonesian National Police Assessment
Center already has its own organization
structure, namely the Competency Section
that organizes Assessment Center activities
but the Working Procedure Relationship
(HTCK) between the organizers in this case
the Competency Section with assessors is
only available in State Police of the
Republic of Indonesia Region (Polda) does
not exist and is only limited to calls using a
Warrant only. In this case, the assessor has
no parent and no formal relationship, in line
with the theory from (George, & Jones,
1997), Organizational structure was a
system of formal relationships between
tasks and authorities that control and
coordinate resources to achieve goals so
that the organization can run effectively and
efficiently. With such a model, the formal
relationship  between the duties and
authorities that control and coordinate
resources becomes non-existent so that the
purpose of implementing the Assessment
Center becomes ineffective and efficient.

Working Mechanism

The mechanism of work is the
workings of the organization in achieving
its goals and consist of a teamwork
(Langton, 2013). In the implementation of
The Indonesian National Police of
Assessment Center policy, the working
mechanism is arranged in such a way that it
can achieve the expected objectives. The
Assessment  Center  business  process
consists of several stages that in each
organization can reduce or increase their
activities according to their individual
necessity (Weick, 2017).

The main requirement of the
Assessment Center is to have a Competency
Standards Department (SKJ) document and
the existence of a Competency Dictionary
(KK) which is an official document of the
organization used to conduct the
competency  assessment process. The
implementation of The Indonesian National
Police Assessment Center, there is no
Standard of Competence of the Department
(SKJ), but there is a so-called Department
Competency Profile (PKJ), which is a
required competency for a certain position
(Peraturan Kepala Kepolisian Negara
Republik Indonesia Nomor 5 Tahun,
[PKKNRI], 2016). While the Competency
Dictionary is a list of types of
competencies, definitions of competence
and descriptions for each level of
proficiency or competence compiled.

The implementation of the POLRI
Assessment Center in support of the
promotion of open positions tends to refer
to 1 (one) such as the Competency Profile
of the Department (PKJ), such as the
example in the Competence Profile of the
deputy Head of the Regional Police
(Wakapolres) Department, while some
other positions are promoted, such as the
position of Head of The Police; Police
Chief; Head of Unit to the Police; Section
Head, Sub-Field Head and Head Of Sub-
Directorate to Regional Police Head
(Polda); and the Department of Middle
Officer (Pamen) and First Officer (Pama),
are not specifically/specifically using the
Competency Profile of the Department
(PKJ) that has been stipulated in (PKKNRI,
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2016) concerning the implementation of
The Indonesian National Police Assessment
Center. This is because the determination of
the position type promoted has been
determined directly from the center even
though each position has its own type of
competence. It has an impact on the lack of
clearness purpose of the Assessment Center
itself.

In this case, the implementation of
The Indonesian National Police Assessment
Center does not comply with what has been
regulated and contained in the regulations
that have been set. As according to (Meier
et al., 1987) mentioned that to understand
the success of implementation in a narrow
sense is to observe at the compliance of
implementers  implementing policies
contained in policy documents (in the form
of Laws, Regulations and Programs). In
terms of the use of the Terms of
Competency Standards (SKJ), the non-
compliance of implementers implements
(PKKNRI, 2016) concerning the
implementation of The Indonesian National
Police Assessment Center, so that
implementation is not fully implemented as
it should and makes the goal has not been
achieved.

Furthermore,  the  purpose  of
Assessment Center is to support the
promotion of open positions as stated in the
Budget Activity Plan contain in the
Ministry of Institutions (RKAKL). The
competency assessment method used tends
to be only 3 (three) methods, namely:
psychometry; Behavior-based interviews
(Behavior  Event  Interviews); and
Leaderless Group Discussion.

Assessment centers can be used for
very different purposes: promoting or
promotion of a person; diagnosing the
strengths and weaknesses of the manager on
duty; and developing managerial skills,
where the dimensions and exercises used
will differ from each other. In the
implementation of The Indonesian National
Police Assessment Center, the purpose of
the implementation of The Indonesian
National Police Assessment Center is for
the promotion of positions, so that the
assessment method used should be able to

identify employees with long-term potential
success. In every competency that will be
assessed, not all assessment methods can
accommodate or explore these
competencies. This means that to explore a
competency of a position needs to be
planned from the beginning, what
assessment method is most appropriate and
not only use 3 (three) assessment methods
as mentioned earlier.

Human Resource

Human resources have an important
role in the implementation of assessment
centers. Assessors, especially in the Head
Police Region (Polda) are members of the
Police and Civil Servants of the Police who
have structural positions, so that in the
implementation of the Assessment Center
becomes constrained when the assessor
prioritizes the completion of their main task
rather than conducting Assessment Center
activities. This is because the task as an
assessor is an additional task. The number
of human resources owned by organizations
mandated to implement a policy will affect
the capacity of the organization in carrying
out its mission to realize organizational
goals (Gregory, & Howard 2009; Van
Rensburg, Basson, & Carrim, 2011).
Therefore, assessors who are inactive and
not present in Assessment Center activities
because there are other activities make the
organization in this case of The Indonesian
National Police Assessment Center being
unable to carry out its duties properly,
therefore the goal is not achieved.

Likewise, with assesses, in research,
some assesses state that Assessment Center
activities used for promotion purposes,
never know the results and follow-up, so it
is felt that the activity is only formality and
administration. This certainly has an impact
on assesses who are only limited to carrying
out orders only in participating in
Assessment Center activities. Assesses
becomes less motivated to know what its
competence itself.

According to Meier et al., 1987, stated
that to understand the success of
implementation in a narrow sense is to look
at the compliance of implementers

STED Journal 4(1). May 2022. Journal homepage: https://stedj-univerzitetpim.com/en/homepage/

132


https://stedj-univerzitetpim.com/en/homepage/

Robertho, A. R., & Warsono, H. (2022). The implementation of trhe police assessment center
of the Indonesiannational police in supporting of open promotion. STED Journal, 4(1), 127-

135.
implementing policies following standard
operating  procedures  (SOP)  solely.

Implementation that is part of the policy
cycle is only a matter of administration and
management, as in the implementation of
the POLRI Assessment Center, where
human resources in this case assesses has
followed all stages of the Assessment
Center even though it is felt that its
activities are only administrative.

Financial Support and Resources Needed
to Work

Financial support and resources
needed, is one of the influences of the
organization's capacity in determining the
success or absence of policy
implementation. In  every Assessment
Center activity, the amount of budget used
tends to be only for office stationery (ATK)
and consumption (snacks and lunches) for
assessors, assesses and administrators. In
the implementation of the Assessment
Center, assessors who have structural
positions at the Head Regional Level
(Polda) in participating in activities are not
supported by budget for accommodation.
This has an impact on the reduced assessor
present and makes the assessor's motivation
reduced.

Other resources needed in the
implementation of the POLRI Assessment
Center are facilities and infrastructure. In its
implementation,  the  facilities  and
infrastructure in the POLRI Assessment
Center room are still not fully sufficient
because some activities still use other
rooms. Due to lack of insufficient facilities
and infrastructure in the implementation of
Assessment Center which is one element in
the capacity of the organization will make
the implementation of policies do not work

properly.

CONCLUSIONS

Implementation of The Indonesian
National Police Assessment Center policy
in a narrow sense has basically been
implemented. While in the broadest sense,
the implementation of Assessment Center
policy can be said to have not been

successful. Currently, the implementation
of Assessment Center policy also has not
had a positive policy impact. This is
because the capacity of the POLRI
organization which is a bureaucratic
organization has not been able to realize
optimal conditions or support each other
among the four elements (organizational
structure; mechanism of work; human
resources; financial support and resources
needed to work).

The implementation of the POLRI
Assessment Center in support of the
promotion of open positions still does not
have a clear goal. Therefore, there is
difficulty in distinguishing with other
Assessment Center objectives, be it for
mapping  personnel ~ competence  or
diagnosing the strengths and weaknesses of
personnel on duty, or for the purpose of
developing managerial skills and expanding
organizational development. As for the
advice for the progress and good
implementation of the POLRI Assessment
Center in supporting the promotion of
positions, namely as follows:

» Clarity of purpose of use of
Assessment Center, socialization and
commitment and strong integrity of
the Assessment Center organizers, so
that  when  determining  the
requirements of the Competency
Standard (SKJ) and competency
assessment methods can be adjusted
to the applicable provisions. In
addition, with clarity of purpose use
Assessment Center, socialization and
commitment and strong integrity
will make assesses, assessor and
administrator become motivated in
the implementation of Assessment
Center.

» Financial support is needed for
accommodation, training  and
development in order to improve the
competence of assessors, in addition
to optimization of Assessment
Center facilities and infrastructure
so that in implementation it will
become better.
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ABSTRACT

Village - Owned  Enterprises

(BUMDes) was developed to increase the
village revenue and drive the people’s
economy through resource and village asset
management. The existence of BUMDes is
expected to improve village potential and
become a pillar of the community’s
economy. Not only oriented on increasing
the village local revenue, but BUMDes
must also have a social mission to help the
villagers, especially during the COVID-19
pandemic. The study method employed was

descriptive qualitative, and the data were
collected through interviews, observations,
and documentation. Informants were
selected through purposive sampling out of
the various parties related to BUMDes in
the Polanharjo Sub-district, Klaten District.
The results of the study showed that the
mass development of BUMDes as a top-
down policy without any consideration of
the local potential of each village has
caused a lack of support from the
community and has led to the lack of
development of BUMDes, making many
lapses into a stasis. However, there are a
few BUMDes that were able to develop
well, making them a motor for the village
economy during the COVID-19 pandemic
through their various business enterprises.
The BUMDes units that have succeeded to
grow and develop are those that could
identify the local potentials and resources
through various innovations, receive social
support through their people’s participation
and build partnerships with many parties
such as the village government, private
sector, and the community in the form of
collaborative governance.

Keywords: BUMDes; Collaborative
Governance; Village Economy; Potential
Resource; Business Enterprises.

INTRODUCTION

Building Indonesia from its margins
by strengthening its regions and villages in
the frame of a united country is one of the
nine government programs. The objective
of these programs is to pinpoint the
development  priorities in  instigating

STED Journal 4(1). May 2022. Journal homepage: https://stedj-univerzitetpim.com/en/homepage/

136


https://stedj-univerzitetpim.com/en/homepage/
mailto:ms.hikmahnuraini@gmail.com
mailto:jenewa.alexandra@gmail.com
mailto:jenewa.alexandra@gmail.com

Nuraini, H., et al. (2022). Collaborative governance in mobilizing village-owned enterprises
(BUMDes) during COVID-19 pandemic in Indonesia. STED Journal, 4(1), 136-153.

changes to a sovereign and independent
Indonesia in terms of the economy. The
policy for developing Indonesia from the
margins and villages is a breakthrough
because at the moment there are 83,813
villages in Indonesia with 39,091 of them
still classified as underdeveloped and
17,268 villages classified as extremely
underdeveloped (Badan Pusat Statistik
[BPS], 2020). Therefore, it can be said that
in terms of territory, Indonesia is a village
country, which means that developing
Indonesia is developing the villages as the
spearhead of development.

One of the government’s missions in
developing rural areas is done through the
empowerment of rural communities. The
objective is to improve the productivity and
diversity of rural businesses, increasing the
availability of infrastructure and facilities
that support the rural economy, developing
and strengthening institutions that support
the production and marketing chain, and
optimizing the resources as the foundation
of rural economic growth (Madekhan,
2007). The aim is to create an opportunity
for the regions and rural areas to develop
their abilities as the backbone of the
regional and national economy. Rural
development has a very strategic role in

driving the people’s economy and
distributing  welfare  (Todaro, 2000).
Welfare distribution in the village

community is not merely to increase the
income and social welfare, but is more
about improving the people's participation
in economic activities to activate all the
potentials and resources in the village.

As much as 43 percent of the people
live in rural areas with a fairly high poverty
rate at 12.83 percent out of the total poor
who number 26.42 million people. The
COVID-19 pandemic has weakened the
economic activity and decreased the
people’s income, increasing the number of
the poor. The increase in the number of the
poor due to the COVID-19 pandemic is
because the majority of the informal sector
workers, including those in agriculture, has
decreased; however, the trade cost has
increased, causing a decrease in the
farmers’ income. With the multitude of

issues and potentials, the village must
become a priority in developing the
economy through policies related to
economic empowerment. Empowerment of
the people’s economy can be done by
consolidating and institutionalizing the
economic activities such as by establishing
a BUMDes.

BUMDes emerged as an innovation in
driving the village economy which is based
on the village’s resources and assets.
BUMDes is a business unit established in
villages and is jointly owned by the village
government and people, and therefore
reflects the spirit of togetherness in running
the business. Therefore, the BUMDes has to
be managed by the village people; from the
village, by the village, and for the village.
The economic activities in the BUMDes
could be part of the effort to improve the
local and regional economy (Ridlwan,
2015). According to (Intergovernmental
Panel on Climate Change [IPCC], 2014)
about Villages, supported by the Republic
of Indonesia  Minister of Village,
Development of Disadvantaged Regions,
and Transmigration Regulation Number 4
Year 2015 about the Establishment,
Management, and Disbanding of BUMDes
is the legal basis for villages so that they
could manage their existing resources and
assets to improve the villages’ economy
through BUMDes. The issuance of
Government Regulation Number 47 Year
2015 strengthened the presence and role of
BUMDes as a medium for increasing the
rural economy’s independence.

BUMDes as a pillar of economic
activities in the village plays the role of a
social institution ~and  commercial
institution. BUMDes as a social institution
aligns with the people’s interest through its
contribution in providing social services.
On the other hand, its role as a commercial
institution aims to gain profit through
offering local resources (goods and
services) to the market. As a social and
commercial institution, BUMDes is more of
a reflection of the element of togetherness
in running a business, as the community in
rural areas usually have a strong sense of
culture, collaboration, brotherhood, and
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social sense and does not merely focus on
gaining profit. Its presence is expected to
mobilize village potentials and create a
business forum for the community, creating
economic activities for the community that
centers upon their village.

BUMDes as one of the government's
strategic programs is expected to improve
the rural community's economic welfare
(Eko, 2014). The establishment of
BUMDes is one of the government’s
leading programs in the effort to develop
villages and make them more prosperous.
Therefore, its establishment is paramount in
mobilizing the village economy. Village
funds that are allocated to villages must
become a driving force for the development
of the village economy through BUMDes.
The number of BUMDes in Indonesia in
2015 was 1,022 units, and it increased
rapidly in 2016 to 12,848 units
(Murdianingsih, 2016). According to the
Central Java  Village = Community
Empowerment, Population, and Civil
Agency records, there are currently 2,511
BUMDes. Meanwhile, the number of
BUMDes in Klaten District is 350
BUMDes. The development of BUMDes is
inseparable from the Village Fund
Allocation (Alokasi Dana Desa [ADD])
which is partially for the establishment and
development of BUMDes. This regulation
was stated in  Minister of Village,
Development of Disadvantaged Regions,
and Transmigration Regulation number 21
Year 2015 about the determination of
priorities in villages fund allocation in 2015
article 9: one of the priorities in utilizing
village funds is to establish and develop
BUMDes. Village funds can also be used to
fund governance, development, people, and
community empowerment, especially for
the improvement of the village community
welfare and the quality of human life and
the effort to eradicate poverty.

The COVID-19 pandemic has also
affected various aspects of life in rural
areas, especially in terms of budgeting and
funding for economic development. The
diversion of the budget was done to
overcome the economic impact on the
community (Sarip, Syarifudin, & Muaz,

2020), specifically to suppress the rise of
the poverty rate in village communities.
Therefore, in 2020, the government
increased the fiscal stimulus in the Village
Fund by IDR 72 ftrillion. The increase in
Village Funds was focused on community
empowerment and development of village
potentials to maintain the people’s buying
power so that the national economic growth
national would not be halted. The financial
stimulus in the Village Fund was done by
accelerating the distribution of the Village
Funds through Direct Cash Aid (Bantuan
Langsung Tunai [BLT]) which has been
conducted in villages and at the same time
has created an opportunity for developing
the village economy by strengthening
BUMDes.

The objective of the establishment and
management of BUMDes is to realize
creative and  productive  economic
management in the village. In addition to
improving the village potential and village
economy, BUMDes is expected to become
the backbone for growth and just

distribution in  the rural economy.
Therefore, in running its activities,
BUMDes is expected to fulfill the

community’s needs (both productive and
consumptive) through the distribution of
goods and services that can mobilize the
village economy.

The mass development of BUMDes
without consideration of the local potentials
of each village eventually yielded not very
promising results. Besides, the factor of the
BUMDes’s readiness for  managing
businesses is still an issue. The
management of BUMDes as a profit-
oriented and social institution is also
hindered by the personnel's limited ability,
lacking knowledge and experience, and the
limited  facilities and  infrastructure
(Wibawati, 2015). These conditions were
also found by Agunggunanto et al. who
stated that many villages failed to run the
BUMDes because the village was
unprepared and the limited village
potentials, thus limiting the types of
business they could develop, the human
resources involved were also weak, and the
low community participation due to the lack
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of knowledge of the BUMDes itself
(Fahrudi, 2020), (Agunggunanto, Arianti,
Kushartono, & Darwanto,, 2016).

The weak BUMDes management has
caused many business units run by them to
be partially stalled (Tama, & Yanuardi,
2013). The high number of business units
that are stalled or are not developing is
mostly caused by the lack of the
management staff’s understanding and
capability in asset management strategies.
Having good asset management strategies
could increase the BUMDes income
(Hayyuna, Pratiwi, & Mindarti, 2014).
However, in reality, asset management
strategies are rarely employed in BUMDes

due to human resource limitations.
BUMDes was established to strengthen the
village economy through its various

business units which could increase the
village revenue. However, the BUMDes
management is judged to be ineffective
because of the lack of transparency and
accountability as the improvement in the
village economy is only enjoyed by the
BUMDes actors and is yet to spread to the
general community (Sidik, 2015). In other
words, the effectiveness of the BUMDes
management in improving the village
community's economy is still lacking
(Purnamasari, Yulyana, & Ramdani, 2016).

The business units developed by
BUMDes include financial services, non-
financial services, rentals, trade, crop
cultivation, livestock cultivation, fish
farming, crafts, and tourism. Even though
there is a significant increase in the number
of BUMDes, there are very few that can
grow and develop. The BUMDes that fail to
develop and lapse into a stasis are judged to
be inoperational. This can be seen from the
following:

» The village citizens and government
do not fully understand what the
BUMDes are, causing the BUMDes
to miss its target.

» The management of the village
institutions is not yet optimum,
causing the BUMDes to be excluded
from the village governance and
economic institutions.

» The village’s limited human
resource capacity in managing and
developing an accountable
BUMDes.

» The low local initiative in
mobilizing the local economic
potentials for the improvement of
social welfare and the economy of
the village citizens.

» The lack of a consolidation and
collaboration process between the
stakeholders in realizing BUMDes
as a pillar of the people’s economy.

The various issues mentioned above
are the common issues found in all
BUMDes. Another issue often found in the
development of BUMDes is the weak
resource capacity in the village and the fact
that the consolidation and collaboration
between the stakeholders in order to realize
BUMDes as a village economy pillar are
lacking. The lack of collaboration in the
BUMDes management because the
BUMDes does not have any partners.
Partnerships are paramount in realizing the
BUMDes objectives. A partnership among
stakeholders will be formed if in an
institution there are various participation
programs such as discussion forums, panel
users, youth forums, and regional
committees (Newman, Barnes, Sullivan, &
Knops, 2004). The presence of these forums
will encourage participation initiatives that
can be included in the public policy context.
Also, the many meetings in these
participation forums will give rise to many
innovations which could either be an
obstacle or a proponent building a
collaboration.

Collaboration is an alternative in
managing BUMDes because of the
complexity of the BUMDes' role and
functions in the rural community's
economy. The development of BUMDes
cannot be done independently, so it requires
a partnership with other institutions both
private and non-governmental. Besides
collaboration, public participation is also
very important in the management of
BUMDes as a unique institution. BUMDes
is a village endeavor that is jointly owned
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between the village government and the
people, so in its activities, there will be a
public and community partnership or a
partnership between the village government
village as the public sector and the local
community (Eko, 2014). The management
of BUMDes which is partnership-based is a
breakthrough in the development of
BUMDes and as a trigger in building the
people's  autonomy  creatively  and
adaptively. In developing the BUMDes
management partnership, there needs to be
a collaborative approach. Everingham
stated that in building strong local
governance, the government must invest in
a collaborative process to construct social
infrastructure and assets (Everingham,
Warburton, Cuthill, & Bartlett, 2012).

Effective collaboration is formed
through  various processes such as
communication, teamwork, and flexibility.
Collaboration  between institutions in
achieving certain goals for the public
interest can be said to be a collaboration in
governance or collaborative governance.
Collaborative governance is a management
chain where one or more public institutions
directly involve the stakeholders in the
formal policy-making process, oriented on
consensus, and is deliberative in creating a
public policy (Ansell & Gash, 2008).
Therefore, collaborative governance must
be understood as continuously developing,
as the process will have continuously
ongoing communication and negotiation
(Plotnikof, 2015). Communication will
always exist both in the design and the
implementation of the collaboration.
Meanwhile, negotiations will reduce the
tension in the collaborative process, leading
to changes in and development in the
organization.

Collaborative governance is important
because an  organization and its
environment are subject to change, where
several organizations have similar purposes
but work in different capacities (Sudarsono,
2011). A shared purpose but with different
capacities in several organizations and the
demand of the rapid environmental
development causes collaboration to
become a way to solve problems in an

institution. In collaboration there is an
interactive process with involves the
autonomy of a group of actors who utilize a
shared rule, norm, or organizational
structure to solve problems, reach an
agreement for collaborative action, sharing
resources such as information, funds, or
staff. In general, the collaborative process

will involve five complex variable
dimensions: governance, administration,
autonomy, mutuality, and norms

(Thompson, & Perry, 2006).

The form of collaborative
management  which  involves  many
stakeholders in a working network between
institutions with different organizational
roles, functions, and rules needs equality
and balance between the government,
private sector, and people. In BUMDes
management  which is  based on
collaboration or partnerships with a third
party requires a certain managerial capacity
and management. Within this management
the relationship between the various
stakeholders is independent, but it must be
able to accommodate its  various
stakeholders’ interests. Therefore, there
needs to be a public manager who can
mobilize his/her organization but is also
capable of working in another organization
network. For this purpose, a public manager
in collaborative governance needs a unique
managerial and leadership approach (Silvia,
2011).

Even though many BUMDes are
currently in stasis, some BUMDes could
develop and grow well and become the
center of its village’s economic
development.  With  various business
activities, these BUMDes could directly
mobilize the local economy at the village
level, causing the village community's
economic activities to center on the village
itself. The BUMDes that could survive and
develop usually have good managerial
capacity and management and are supported
by the development of strategic partnerships
both in the form of corporations between
villages and collaborations with a third
party (Wibawati, 2015), (Rosyadi, &
Listianingrum, 2013).
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The BUMDes that could develop are
usually BUMDes that could develop
innovation in its management. The
BUMDes has the potential to develop the
rural economy so that economic growth
could be more evenly distributed and not be
centered on urban areas. To achieve this
potential, sustainable resources such as
long-term  funding  through  business
incubator  policies and education of
entrepreneurship are required (Gherghina,
Botezatu, Hosszu, & Simionescu, 2020).
The entrepreneurial spirit is a must in an
organization to encourage innovations in
public services with specific assets to
improve efficiency (Hartley, Sgrensen, &
Torfing, 2013).

A few BUMDes with the criteria
above found in Polanharjo Sub-district,
Klaten District yang have succeeded in
developing themselves into the center of
their village’s economy and are motivators
for other BUMDes around them to develop.
In  Polanharjo  Sub-district, Ponggok,
Sidowayah, Polan Village and some other
villages have successfully managed their
BUMDes, making them pilots that could
inspire the BUMDes around them to
develop and become the center of their own
village’s economy. The success of these
BUMDes was what made the author
interested in observing them in the process
of managing their businesses and improving
their  organizational capacity through
collaboration with other parties to improve
their BUMDes performance.

RESEARCH METHOD

The method used in the current study
was the qualitative descriptive approach
because it could explain, give meaning, and
explore the causes and reasons behind them
better. A qualitative study is believed to be
able to express and understand various
phenomena in the field (Strauss, & Corbin,
1998). This study attempted to observe the
collaborative governance concept in the
management of BUMDes in Polanharjo
Sub-district, Klaten District. The data
analyzed were collected from interviews,
supplemented by secondary data analysis

and field observations. The data analysis
used an interactive model (Miles &
Huberman, 1992) consisting of three
phases: data reduction, data presentation,
and conclusion-making or verification.

RESULTS AND DISCUSSION
Developing Village Potentials and
Resources through BUMDes

A village is a legal community unit
that has an original structure based on
special rights of origin. Based on this
definition, the village has the authority to
manage and arrange its citizens’ interests
according to the local conditions and socio-
culture, giving the village a very strategic
original autonomy (Widjaja, 2009). Even
though it has a special authority, villages
have long been stigmatized as marginal
areas with limited facilities and poor
people. Villages, with their existing
potentials and resources, have contributed
to urban areas and this is admitted by many
parties. Therefore, it is only fair and proper
that rural development must become a
priority in all development strategy plans
and policies in  Indonesia.  Rural
development through the development of
the rural economic base has long been
conducted. Rural development must be
conducted through the empowerment of its
people to improve productivity and the
diversity of village businesses, increase the
availability of  wvarious facilities,
strengthening institutions that support the
production  chain,  distribution, and
marketing, and optimizing all resources to
improve the village economy (Tama, &
Yanuardi, 2013).

Programs for developing the village
economy basis through people
empowerment have long been launched
through various schemes by several
Ministries/Institutions and Regional
Governments. One of the ways these
programs are realized is through the rolling
funds for Micro-Financial Institutions
(Lembaga Keuangan Mikro [LKM]) which
was formed specifically (ad hoc). From the
official data of the Ministry of Internal
Affairs (2010), it is estimated that there are
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61,400 LKM units in Indonesia. However,
these institutions are yet to run as expected.
In the end, many of these LKMs have
failed. In general, these LKMs have
transformed into BUMDes. One of the most
dominant factors in village development is
too much government intervention, which
has instead impeded the creativity and
innovations of the village community in
managing and running the rural economic
engine (Faedlulloh, 2018).

The Government through the Ministry
of Internal Affairs has made BUMDes an
empowerment model for the village
community. BUMDes was born as a novel
approach in the effort to improve the village
economy based on the village’s needs and
potentials. The management of BUMDes is
completely run by the village community:
from the village, by the village, and for the
village. This makes the BUMDes a village
business forum with the spirit of
independence, togetherness, and
cooperation between the village
government and people, developing local
assets to provide services for the
community members and increase the
people’s economic income and village
revenue. This makes the BUMDes a unique
institution because it’s a collectively-owned
village business that is driven by the
collective actions between the village
government and people, making it an
inclusive effort.

As a vessel for the community's
economic businesses in an institutionalized
form or a professionally-managed business
unit but still rests upon the original
potentials of the village, presently BUMDes
has metamorphosed into a new icon of
development which is based on the
improvement of the rural economy. The
emergence of BUMDes has complemented
the previous village development program
through the allocation of the Village Fund
Allocation (Alokasi Dana Desa (ADD)).
The presence of ADD is expected to
empower the village economy
strengthening-process through BUMDes.
This is because there is support from the
larger village fund budget. This provides

adequate capital for the establishment of the
BUMDES.

According to Minister of Village,
Development of Disadvantaged Regions,
and Transmigration’s data, the amount of
village fund allocated in 2015 was IDR
20,67 trillion, and in 2016 increased to IDR
46,98 trillion, in 2017 became IDR 60
trillion 2017 and 2018, and in 2019 it was
70 trillion. ADD is aimed at the
development of economic empowerment
and rural community empowerment so that
the village economic growth and the village
people’s income can also increase such as
for establishing BUMDes. This was stated
in the Regulation of the Ministry of Village,
Development of Disadvantaged Regions,
and Transmigration Number 4 Year 2015
about the Establishment, Management, and
Dissolution  of the  Village-Owned
Enterprise and Regulation of the Ministry
of Village, Development of Disadvantaged
Regions, and Transmigration Number 5
Year 2015 about the Establishment of
Village Fund-Use Priorities. In these
regulations, there were a few main points
about the empowerment of the village
community as an effort to develop
independence and community welfare by
improving  knowledge, attitude, skill,
behavior, ability, and awareness and by
utilizing resources through the
establishment  of  policies, programs,
activities, and accompaniment that aligns
with the essence of the issues and the need
priorities in the village community.

According to the regulations above,
ADD can be used to establish a BUMDes to
accelerate people empowerment and
improve the village economy. BUMDes is
an innovation that could change the
mobilization of the village economy.
BUMDes is oriented on driving and
accelerating the village economy through
the village-owned resources to increase the
village local revenue, thus improving the
village autonomy. Utilization of the
available resources as a potential that must
be put forward based on the region's
specific characteristics will give rise to a
creative industry. The BUMDes (Village-
Owned Enterprises) works by
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accommodating the community’s economic
activities in an institution or professionally-
managed business unit, but by still relying
on the village’s original potentials. This
could make the people’s businesses more
productive and effective.

Polanharjo has 10 water sources or
springs with a water debit of 5 — 1850
liters/second. In the dry season, there are
often conflicts between the agricultural
community and the productive spring water
users both from the government and the
private sector. These springs fulfill the
water needs of the paddy fields and fish
ponds in Polanharjo. This condition affects
the people whose livelihood is mainly
farming and fish farming. Polanharjo Sub-
district, especially Glagahwangi,
Sidowayah, Kapungan, Borongan, and
Sidoharjo Villages, is one of the rice
production centers in Klaten District. These
villages produce most of the rice in

Polanharjo with the focus of planting
organic rice and developing the Rajalele
rice variety. The number of water sources
and the ability to utilize them has made
Polanharjo one of the iconic districts in
terms of BUMDes management.

In Polanharjo Sub-district, Ponggok,
Sidowayah, and Polan Villages had
succeeded in managing their BUMDes into
pilot BUMDes which could induce a
euphoria, becoming a pioneer for the
BUMDes and inspiring the BUMDes
around them to develop also. The presence
of BUMDes in Polanharjo District has
given a real example of utilizing local
resources, an abundance of water, for the

development  of  various BUMDes
endeavors such as tourism, fisheries,
agriculture, and providing clean water. The
BUMDes found in Polanharjo District and
the types of businesses they have developed
are presented in Tabel 1.

Table 1. The Types of BUMDes Business Activities in Polanharjo Sub-district

No Village BUMDes Name Type of Business Activity
Umbul Kemanten water resort, Kampung
1 Sidowavah Sinerai Dolanan, Rumah Pangan Kita (RPK. Our Food
Y g House), Farming, Fisheries, and Animal
Husbandry Services
2 Karanglo Sumber mulyo Multipurpose building rental
Multipurpose building rental, gym, BUMDes
kiosks, Pamsimas (Program Penyediaan Air
3 Noaran Karunia Seiahtera Minum dan Sanitasi Berbasis Masyarakat,
g ! Community-Based Clean Water Provision and
Sanitation Program), table and chair rental,
savings and loans.
4 Polan Makmur Bina Wat_er resort, water management, financial
services
5 Kahuman Maju Jaya Rice mill, conference hall, soccer field
6 Glagahwangi  Bangkit Bersama Magazine, drinking water refill, tourism
7 Sidoharjo Sidoharjo Makmur Pamsimas, agricultural supply store
8 Turus Barokah Agricultural pr_oductlon services, agricultural
supply store, agricultural crop management
. . Tourism, trade, savings and loans, rentals,
9 Janti Janti Jaya

10 Kranggan Kranggan sejahtera

11 Wangen Wangen Sejahtera

12 Ponggok Tirta Mandiri

13 Keprabon Keprabon Makmur

parking, fish ponds
Agricultural land cultivation

Tourism, clean water supply store, fish pond
rental, car rental, services

Savings and loans, clean water, garbage,
agricultural supplies, tourism village, other
services
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The table above shows that most of
the BUMDes in Polanharjo Sub-district
have main business units in water resource
management, either for tourism or other
kinds of utilization such as clean water
management, fisheries, and farming. The
numerous springs have made Polanharjo
Sub-district an area rich with water
resources. These water resources are
utilized by the government, the private
sector, and the community. Therefore, the
BUMDes in Polanharjo Sub-district which
are successful are those having businesses
in water tourism as their main business unit
with the support of other services.

The development of the creative
culture and industry is a new alternative for
the strategy in developing the rural
economy and is believed to have great
potential, earning its status as new gold
(Drummond, & Snowball, 2019). This is
because the development of the creative
culture and industry has become a
phenomenon in facing the development and
challenges of globalization. The technology
information factor has accelerated the
development of the creative industry,
making it an alternative answer for the
challenges in improving community
welfare. Besides being based on water
resource management, the BUMDes in
villages where there are no springs tried to
develop business units through creative
economic efforts. The local cultural
heritage, arts, and culture in the community
could be developed into a tourism
alternative. The development of sustainable
community-based tourism will thrive and
yield results if it involves the people from
the planning process to the activity
evaluation (Benu, Muskanan, King, Asa, &
Wulakada, 2020).

The development of community
culture-based tourism has been recently
viewed as a catalyst for a sustainable
tourism industry in rural areas (Setokoe, &
Ramukumba, 2020). This can be seen from
how the community culture-based tourism
could bring about a positive change in the
rural community. The existing changes are
not limited to improvements in the
economy but could also empower the

people. For example, Sidowayah Village
through their BUMDes ‘Sinergi’ has
managed a ‘Kampung Dolanan’. This is a
traditional children's games-themed
tourism. Kampung Dolanan has become an
innovation and has inspired many other
BUMDes, showing them that the types of
BUMDes businesses are not limited to
clean water management or savings and
loans, but could also involve other issues
such as the development of the local
culture.

Building Participation and Innovation

BUMDes as a vessel for accelerating
the village economy in realizing the
objectives and program requires
innovations and participation of the entire
village community. Community
participation is the main asset in mobilizing
the BUMDes and for balancing the
limitations in funds and the village
government BUMDes managing staff.
Participation is a form of active
involvement of the people in a group
activity by volunteering their abilities.
Participation can also be defined as the
willingness to support the success of a
program according to each person's ability
without sacrificing their own needs
(Mubyarto, 1997). From these definitions, it
can be said that the core of participation is
the involvement of the in supporting the
success of a development program, and not
the process of mobilizing the people.
Therefore, participation is the keyword in
development and is one of the indicators in
good governance.

Moynihan  classified  community
participation based on the type of
participation and also representation. There
are three types of participation based on the
type and level of representation: 1) False
participation, where the decisions made are
not transparent because they were made by
public authorities, thus the participation
existing is only symbolic and only involves
a few groups in the community. 2) Partial
participation, in this participation, the
decisions are made by an elite group in the
government by involving a limited interest
group, thus the participation only involves
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certain groups in a limited forum and some
of the people have no opportunity at all to
participate. 3) Full participation. In this
level of participation, decisions are made by
government authorities with a strong
influence from community participation,
involving the wider community in an
intensive discussion with the government
(Moynihan, 2003). Based on Moynihan’s
identification of the forms of participation
above, it can be concluded that the
maximum benefit of the involvement of the
people in decision-making is very much
determined by the interests, issues, and
problems to be solved. These issues,
interests, and problems will affect the roles
and types of participation that the
community must play. The participation
model will then become an important
foundation for the determination of the best
participation instrument for the people.

Community participation is the
involvement of community members in the
development and the execution of programs
conducted in the community. Community
participation is a process where all the
community parties could form and be
involved in all the development initiatives.
There are three reasons why community
participation so important. First, community
participation is a tool for collecting
information about the condition, needs, and
attitude of the local community, with whose
absence the development program and other
programs would fail. The second reason is
that the people would have more faith in
projects or development programs if they
feel involved in the preparation and
planning processes because they would
understand the intricacies of the said project
and would have a sense of belonging for
that project. Many efforts to realize projects
in developing countries show that the
people’s aid would be difficult to expect if
they are not involved. The third reason is
that participation is urgent due to the belief
that it is a democratic right for the people to
be involved in community development
(Conyers, 1991).

The involvement of the people enables
them to have a sense of responsibility for
the sustainability of the development

program, allowing the community’s
potentials and creativity to be more
exposed. The people’s active participation
is also a controlling power over the
government policies so that a synergy
between the local resources, the
government’s political power, and financial
resources from external investors is built
(Suyanto, 2003). Community participation
could also be said to be a power to ensure
that the development process or the
involvement of external investors does not
marginalize the economic role of the local
people. Active participation of the
community in the planning process is
expected to build a strong sense of
ownership in the community over the
results of the development. In participation,
there will always be voice, access, and
control. Voice is the community members’
rights and actions in conveying their
aspirations, ideas, needs, interests, and
demands on their closest community and
even the government policies. Access is the
method for influencing and determining
policies and the active involvement in
managing public goods, including the
people’s access to public services. Control
is how the people are willing to and able to
be involved in monitoring the governmental
duties. This will then lead to a government

that is transparent, accountable, and
responsive to its people’s needs.
Community participation in

development is the functionalization of all
the available resources, both natural
resources and human resources in a
conducive situation and condition which s
aimed to improve the community welfare.
The people's willingness to take part in the
management of a development program is
an indication of the people’s initial ability
to develop independently. Community
participation in the BUMDes program in
Polanharjo Sub-district is participation
through the involvement of the people in
giving contributions program in the form of
energy, goods, and information. This
participation was done through the
involvement in business activities that are
in sync with PKK, Pokdarwis, other
community group units. However, the
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community participation in mobilizing
BUMDes was still relative because the
people who did not participate in the group
activities mentioned above did not know
what BUMDes are and what the benefits
are. Therefore, their desire to be involved in
BUMDes is still weak.

The community members who do not
participate in BUMDes business activities
those who do not participate in community
business activities do not joining a
community business group because people
who do not want to try to engage in existing
activities and only benefit from the
existence of BUMDes. This causes the
people to be dependent. Therefore, there
needs to be a strengthening effort from the
village government to build the desire and
ability of village citizens who are not yet
involved in community groups so that they
could participate and innovate the
management of BUMDes  business
activities. Increasing participation also
requires innovation as a way to introduce
something new, either new ideas or new
methods or approaches and efforts to find
creative solutions for the people. Innovation
s new and beneficial ideas which could
improve the efficiency, effectiveness, and
quality of the results significantly through a
new system, method, product, or policy
(Macaulay, & Norris 2003).

Innovation can be realized and
implemented if it is actively supported by
the people. In the innovation process,
people must be placed as the subject instead
of simply being treated as an object of a
program so that they would be more
empowered because they could be the agent
of change for themselves and their
surroundings. BUMDes is a social idea that
is realized in the form of an institution to
optimize natural resources and
accommodate the people’s economic
activities. BUMDes is also a form of public
service innovation to manage village
resources and assets to mobilize the village
economy. The BUMDes innovation has
become a local economic power to improve
the community welfare and increase the
village local revenue. So, in addition to
increasing the village local revenue,

innovations in the BUMDes could also
empower the people through the BUMDes
business units such as the tourism village
management, fish pond rentals, culinary
kiosks rentals, village shops, et cetera.
Therefore, the establishment of BUMDes s
mainly to empower the people and thus
improve their welfare. The existing assets
and resources are managed from the
community, by the community, and for the
community. Therefore, BUMDes could
become a source of income for the
community's needs and achieve its
objective to create an autonomous village.

The BUMDes as a new policy in
mobilizing the rural economy is expected to
help manage the assets and resources in the
villages in Polanharjo Sub-district. At the
moment, most of the BUMDes in
Polanharjo Sub-district manage business
units involving water resources both for
tourism and other kinds of utilization such
as clean water management, fisheries, and
farming. During the COVID-19 pandemic,
many BUMDes in Polanharjo Sub-district
that are involved in tourism lost much of
their income. The tourism sector was one of
the leading business units of several
BUMDes, and these units generated most of
the BUMDes revenue. At present, almost
all the BUMDes in Polanharjo Sub-district
have redirected their businesses to clean
water management, animal husbandry,
farming, and management of Rumah
Pangan Kita, especially in distributing aid
in the form of the 9 necessities.

Innovation can be seen from the
existing  characteristics, namely: (1)
Relative Advantage, that the innovation has
superiority and added value and is a
characteristic that distinguishes it from
others. (2) Compatibility, that in innovation
there is compatibility, to facilitate the
transition process to the adaptation of
innovation. (3) Complexity, that in
innovation there will always be complexity.
(4) Trialability, that innovation can be
accepted if it has been tested and proven to
have more advantages than previous
innovations. (5) Observability, that the
results of an innovation are tangible
(Rogers, Singhal, & Quinlan, 2019).
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BUMDes as a form of innovation in
managing resources for the welfare of its
citizens can also be assessed based on the
existing characteristics. First, the existence
of BUMDes has provided benefits and
economic development for the people in
Polanharjo Sub-district. Before the COVID-
19 pandemic, there was a lot of spring-
based tourism in this sub-district, which
absorbed a lot of workers. However,
nowadays the ongoing businesses are
leasing ponds, agriculture, and clean water
management. Through the existing business
units, BUMDes could empower its citizens.
Second, BUMDes is also considered an
innovation that aligns with the interests and
needs of the community because the
community can actively participate in their
village’s natural resource management
through the business sector managed by
BUMDes. Therefore, the existence of
BUMDes can also provide business
opportunities for the community, provide
investment opportunities for the people, and
become a source of village local revenue.
Third, making BUMDes an option for
developing the village economy and
empowering the community is a process
that requires time does not happen instantly.
The success in developing BUMDes in
Polanharjo Sub-district also depends on
how the village handles the various
complexities that exist because each village
faces different problems. Fourth, as an
innovation, BUMDes was initially directly
applied in the community in certain villages
such as Ponggok. After the BUMDes turned
out to have a positive impact, it was
adopted by many of the surrounding
villages. Fifth, the innovation applied has
tangible results. As with the BUMDes in
Polanharjo ~ Sub-district,  based  on
observations, it can be seen that several
BUMDes have developed have made
Polanharjo famous as a sub-district capable
of developing its villages through the use of
appropriate  resources. BUMDes is an
innovation in  mobilizing the village
economy and empowering the community.

Collaborative Management in
Developing BUMDes

Today's  public  problems are
increasingly complex, so finding solutions
requires the involvement of various parties.
Currently, there is not a single actor, either
the government, the public, or the private
sector, who has the knowledge, resources,
or capacity to single-handedly solve all the
problems (Kooiman, 2012). Collaboration
is a cooperation between organizations to
achieve difficult-to-achieve common goals.
Based on this definition, a collaboration
will involve several independent
organizations that have self-autonomy and
share similar purposes.

In more detail, collaboration has
various definitions depending on the
scientific perspective and point of view. In
sociology, collaboration is a relationship
between organizations; in state
administration collaboration is a
relationship  between governments, in
economics collaboration, there is a
relationship in building  strategic
management and  networks  between
organizations (Agranoff, & Mcguire, 2003).
These various definitions of the term
collaboration are trying to explain an
interaction  or  relationship  between
organizations where the relationship
between these organizations aims to carry
out various activities for the public interest.

In general, the term collaboration in
governance is a voluntary and reciprocal
relationship  between different public
institutions, either private-public
institutions or franchise organizations, to
provide public services. This definition
states that collaboration is cooperation
aimed at achieving the goals of either an
individual, group, or organization (Munt,
2003). In collaboration, the stakeholders
involved work together and reach a
consensus to make decisions for solving
public problems. Collaboration between
stakeholders is continuous, dynamic, and
interdependent. Therefore, collaboration is
a dynamic concept, incremental in nature,
and occurs through several phases.

Effective collaboration is realized
through  various processes such as
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communication, cooperation, and
flexibility. Collaboration between
institutions in achieving goals for the public
interest can be called collaborative
governance. Collaborative governance is a
management chain in which one or more
public institutions directly involve the
stakeholders in a formal, consensus-
oriented, and deliberative policy-making
process in making public policies (Ansell &
Gash, 2008). The collaborative
management model provides an innovative
approach through consensus by making

decisions, setting priorities, selecting
among  priorities, and implementing
solutions to the problems identified.

Collaborative governance is a multi-sectoral
relationship through civic involvement,
dialogues, deliberative democracy, multi-
stakeholder collaboration, and dispute
resolution (Bingham, 2011). Collaborative
governance is important because the
organization and its environment develop,
where several organizations have a common
goal but have different capacities, as well as
the rapidly developing environmental
demands make collaboration a way to solve
problems in an institution.

In collaboration, there is an interactive
process involving the autonomy of a group
of actors who utilize shared rules, norms, or
organizational structures to solve problems,
reach an agreement to take collective
action, and share resources such as
information, funds, or staff. Effective
collaborative governance will include three
dimensions (Bingham, 2011):

» Achieving the client's goals; the
main objective of the collaboration
is to improve services.

» An improved relationship between
organizations can increase the
chances for solving the problems
and improve the social capital in the
community served.

» Development of the organizations
will improve the organizational
capacity in competing effectively.

Collaborative governance can be
created through public values and
innovation in decision-making processes,

power relationships, and trust-building
(Vangen, Hayes, & Cornforth, 2014). This
shows that in collaboration there is a
dialogue where communication flows
through a trustworthy network so that there
will be a relationship, reciprocity, learning,
creativity, and adaptation of the existing
system (Innes & Booher, 2010). In this
case, it means that the participants in the
collaboration will speak on behalf of their
group's interests. How much influence a
stakeholder has can be seen from: First, the
initiative must have begun from the actors
who had clear demands for the public
interest;  Second, each collaborating
stakeholder has a role in determining the
purpose of the collaboration; Third, the
relationship between stakeholders must be
strategic in nature, meaning that in every
activity every actor must be transparent. If
an institution only acts as an agent involved
in implementing the agenda of the main
actors, then the relationship that is created
is definitely not a collaborative governance
relationship, but a relationship that could be
cooptation, domination, or divide-and-rule,

which are contrary to democratic
collaborative governance (Donahue &
Zeckhausher, 2011).

BUMDes as a business entity

established in the village is jointly owned
by the village government and the
community (is communal in nature), not
owned by individuals. BUMDes is more of
a reflection of the element of togetherness
in running a business because it is more
suitable for the life of people in rural areas
who generally have culture, cooperation,
brotherhood, a strong social sense, and are
not merely looking for profit. Because of
this uniqueness, the collaboration process in
BUMDes management will also be
dynamic, especially for strengthening and
complementing between stakeholders.

In general, the condition of BUMDes
in Klaten District, especially in Polanharjo,
is only at the establishment stage and is still
determining the right business units to be
managed. In Polanharjo Sub-district, Klaten
District, the 13 existing BUMDes can be
classified into 1 independent BUMDes, 1
advanced BUMDes, 4  developing
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BUMDes, and 7 pilot BUMDes. The
classification is made based on the
development indicators of each BUMDes,
such as the existence of a Village
Regulation in its establishment, the
presence of is a statute of association,
finances, and others that have been
stipulated by Bapermades.

The lack of development of BUMDes
in Polanharjo Sub-district, Klaten District,
can be seen from the number of BUMDes
classified as developing and initiating.
BUMDes classified as developing and
initiating are facing difficulties in becoming
advanced BUMDes. They could be said to
be in stasis. BUMDes cannot develop due
to several reasons: The demand that each
village immediately has a BUMDes. This
demand has made the villages feel they
were required to immediately establish a
BUMDes, regardless of their condition; The
village government and community do not
understand what BUMDes is. Even though
there is a regional regulation on the
procedures for establishing a BUMDes, the
village government does not yet understand
it and is still confused about how to manage
and determine what business units they
should develop. In a situation like this,
there needs to be a commitment from the
leaders and innovation (by the community
leaders or village head); the lack of
competent human resources in managing
the BUMDes. Human resource problems
can be overcome by asking the managing
staff to participate in organizational and
entrepreneurial managerial training;
Accompaniment in the initial phases of
BUMDes management is very important.
This is related to the cultural problem of the
Indonesian people, who feel insecure when
attempting to learn something new. They
cannot be left to it their own devices
immediately but must be accompanied until
they can operate on their own. Assistance
for BUMDes has been proven to make
BUMDes that were initially monitored and
assisted, become active and developing
BUMDes, enabling them to become a
driving force in the village economy and to
contribute to the village's local revenue.

Only a few BUMDes have been able
to manage their business units effectively,
allowing them to survive and provide
revenue for the village. The BUMDes that
could survive were mostly pilot BUMDes,
which at the beginning of their
establishment were already a program
launched by the government. Furthermore,
there was coaching and mentoring from the
government through village extension
workers. Assistance carried out by the
government through Bapermades was done
through village extension workers who
helped and guided the management of
BUMDes based on the criteria from
Bapermades. The village extension workers
are expected to become facilitators for the
village in carrying out programs related to
infrastructure development and community
empowerment. Apart from the government
element, assistance can also come from the
private sector in the form of cooperation or
in the form of providing CSR. The existing
mentoring is temporary, so if the mentored
BUMDes is successful, the mentoring
program may be terminated. The
collaboration model scheme for BUMDes
strengthening is presented in Fihgure 1.

BUMDes operates to gain profit, and
ideally, in running its business it should
also be colored by local culture, a business
philosophy rooted in local wisdom such as
member base and self-help. This makes
BUMDes a unique institution where the
village business is a collective property
jointly owned by the village government
and the community. In the economic or
public administration theories, there is what
is known as a public and private
partnership, whereas the BUMDes is a
public ~and community partnership.
Therefore, building BUMDes requires
collaboration or partnerships with various
interacting multiple parties.

Collaboration is an alternative in
managing BUMDes due to the complexity
of the BUMDes’ roles and functions in the
rural community economy. Besides,
BUMDes cannot develop independently; it
requires partnerships with other institutions,
both private and non-governmental
organizations, in its management.
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Figure 6: Bumdes Strengthening Scheme Through Collaborative Governance

Collaboration in BUMDes
management is an institutional
collaboration between BUMDes, the village
government, the community, the banking
sector, the Community Empowerment
Agency, and other stakeholder institutions.
In BUMDes management, each element has
its role and purpose, especially for
improving the village economy and
increasing the people’s income.

CONCLUSIONS

BUMDes was formed as a communal
village economic institution to improve the
economic and social life of rural
communities, but in its implementation,
many BUMDes could not develop. The
policy of each village to have a BUMDes
made the establishment of BUMDes be
carried out instantly, ignoring existing
procedures, resulting in many BUMDes are
in a state of coma. Problems that often arise
in the development of BUMDes are that
BUMDes are managed without considering
the potentials and resources in the village,
the low level of innovation and community
participation, and the lack of consolidation
and cooperation between stakeholders.
These problems make it difficult for

BUMDes to become the backbone in
driving the village economy.

Creating an independent BUMDes
requires collaborative management between
the village government, the BUMDes
managing board, the community, and the
private sector to improve resources and
services. Collaboration is also carried out to
increase the organizational capacity to have
effective competitiveness, increase
problem-solving ability, and develop
innovation. In addition, assistance is very
important in the early stages of the
establishment of a BUMDes. This is related
to the cultural problem of the Indonesian
people, where when they start to learn
something, they cannot be left to their own
devices immediately but must be
accompanied until they can manage to
operate  independently  before  being
released. Mentoring for BUMDes has been
proven to provide positive results, allowing
the emergence of social support in the form
of community participation. BUMDes,
whose  early  establishment  requires
assistance, could then become an
independent BUMDes and become the
spearhead of development and the driving
force of the village economy.
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APSTRAKT
Bosna i Hercegovina se kao
potencijalni  kandidat =za ¢lanstvo u

Evropskoj uniji i drzava opredjeljena za
proces evroatlanskih integracija obavezala
za ucvrs¢ivanje vladavine prava i jacanje
institucija u oblasti pravosuda i unutra$njih
poslova. Jedno od znacajnih aktivnosti u
ovom procesu odnosi se na donoSenje i
implementaciju javnih politika na polju
borbe protiv pranja novca, imaju¢i u vidu
da je ova drustvena poSast u svojim
pojavnim oblicima najveca prijetnja za
stabilnost i nesmetano funkcionisanje jedne

drzave. Pranje novca predstavlja globalni
problem dvadeset prvog vijeka. Kao oblik
privrednog kriminala proces pranja novca
zastupljen je kako u nacionalnim, tako i u
medunarodnim razmjerama.

lako postoji veoma veliki broj
definicija pranja novca, mozZe se reéi da se
ono sastoji od kraceg ili duzeg kretanja
sredstava koja su steCena ilegalnim
aktivnostima, da bi se kroz ciklus
transformacije dobila prividno legalna
sredstva. Kompleksnost borbe protiv pranja
novca i problemi suprotstavljanja raznim
oblicima pranja novca prevazilaze
moguénosti i napore koje preduzimaju
nadlezni organi i institucije vlasti. Sve
zemlje trebalo bi da idu ispred ,peraca“
novca, odnosno trebalo bi da idu ispred u
osmi$ljavanju 1 propisivanju metoda i
nacina borbe, ali isto tako trebalo bi da ne
dozvole da kriminalci koriste korumpiran i
neureden institucionalni okvir te da pomocu
pranja novca steknu unosne prihode.

Kljuéne rijefi: pranje  novca,
organizovani kriminal, krivi¢no djelo, faze,
metode.

UvoD

Fenomen koji u danas$nje vrijeme
iziskuje posebnu paznju jeste upravo proces
pranja novca. Pod pojmom pranja novca
podrazumijeva se nezakonito sticanje novca
putem ilegalnih aktivnosti pomoc¢u kojih se
nastoji prikriti pravi izvor novca. Upravo te
ilegalne aktivnosti mogu da budu odli¢an
izvor zarada. 1z tog razloga ove aktivnosti
se veoma Cesto koriste u svrhu stvaranja
povecane Vlastite egzistencije, prljavim
novcem koji nastaje kao rezultat tih
aktivnosti smatra se svaki novac koji je
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steCen nekom kriminalnom aktivnos$éu ili
nekim krivi¢nim djelom.

Pranje novca je oduvijek bilo
zanimljivo, ne samo kao tema za
obradivanje, nego i kao samo djelo. Smatra
se da je ovaj pojam vezan za istoriju mafije
i njen razvoj u SAD-u. Sa izrazom ,pranje
novca“ u sudskom i pravnom kontekstu prvi
put se susreCemo 1973. godine u SAD-
u povodom afere Watergate-a, dok 1982.
godine ovaj pojam dobija i svoj pravni
okvir. Za pranje novca moze se reéi da
predstavlja niz radnji u bankovnom,
novcanom ili nekom drugom poslovanju sa
krajnjim ciljem prikrivanja pravog izvora
novca, odnosno imovine ili prava dobijenih
novcem koji je steCen na nezakonit nacin.
Zemlje koje prolaze kroz period tranzicije
su idealno mjesto za pranje novca.
Medunarodni monetarni fond je procijenio
da se ukupan obim pranja novca u svijetu
nalazi izmedu dva do pet procenata (2 - 5
%)  ukupnog  svjetskog  drustvenog
proizvoda. Odnosno, izrazeno u hovcu 590
milijardi do 1,5 biliona ameri¢kih dolara
godisnje. S obzirom na tajnost i prirodu
pranja novca, navedeni podaci su samo
indikator veli¢ine problema. Sam pojam
pranja novca potice od engleske rijeci
,,money laundering“, $to znaci legalizacija
kapitala stecenog kriminalnom djelatnoscu,
odnosno  finansijske  transakcije  radi
prikrivanja stvarnog porijekla novca i
drugih oblika kapitala na trzi$tu. Sastoji se
u falsifikovanju finansijske dokumentacije i
manipulacije u sistemu medubankarskih
transakcija. Ovo djelo vrsi se u vise faza te
je obaveza svih organa koji ucestvuju u tom
procesu da rade na prevenciji i suzbijanju
ovog djela.

POJAM PRANJA NOVCA

Danas, fenomen pranja novca
predstavlja ozbiljan medunarodni problem i
sve viSe je izrazen Kkroz utaju poreza,
ilegalnu trgovinu drogom i oruZjem,
prostituciju, reket, organizovanu kocku kao
i druge kriminalne kanale. Zbog svog
dominantnog medunarodnog karaktera,
rezultirali su i brojni pokusaji definisanja
ove djelatnosti, a najéeS¢u primjenu u

stranoj literaturi imaju definicije koje u sebi
sadrze uze i Sire znaCenje pranja novca.
Takoder, potrebno je naglasiti da ¢e se
definicija pranja novca razlikovati zavisno
od toga da li se pranje novca posmatra sa
ekonomskog, socioloskog ili pravnog
aspekta (Budimir, 2019). U Sirem smislu,
pranje novca definiSemo kao proces u kome
se prihodi za koje postoji osnovana sumnja
da su steCeni kriminalnom aktivnos$cu,

prenose, prebacuju, transformisu,
razmjenjuju ili  mijenjaju  legalnim
sredstvima, radi skrivanja ili prikrivanja

prave prirode sticanja prihoda (Karadza,
Vejinovi¢, Paji¢ i Paji¢, 2017). Prema uzem
shvatanju, pranje novca predstavlja radnju
ili pokusaj radnje kojom se skriva il
prikriva nelegalno porijeklo sredstava, tako
da izgleda da ona potic¢u iz legalnih izvora.
Takode, pranje novca oznacava i aktivnost
usmjerenu na prikupljanje neposteno ili
nezakonito  steCenih  prihoda  putem
dopustenih poslova.

Pranje novca obi¢no promatraju kao
proces Kkoji se odvija u tri razli¢ite faze.
Prva faza je plasman u kojoj se sredstva
steCena  kriminalnim putem uvode u
finansijski sistem. Raslojavanje
(prikrivanje) je druga faza materijalnog
procesa i ona podrazumijeva da je
nekretnina ve¢ oprana i da su njezino
vlasnistvo i izvor prikriveni. Integracija kao
kona¢na faza definisanja pojma pranje
novca, medu domaéim i stranim autorima
utemeljena su razliCita vjerovanja, pocevsi
od onih da je termin pranje novca utemeljen
krajem dvadesetih godina u vrijeme
prohibicije u Sjedinjenim Ameri¢kim
Drzavama, do promisljanja da je taj naziv
zapravo izveden iz podatka o vlasniStvu
mafije nad praonicama rublja u SAD-u
(HadZzovi¢,  Krzali¢c,  Berberovi¢-Tadi,
Hodovi¢ i Dizdarevi¢, 2014).

Pranje novca podrazumijeva svaku
aktivnost usmjerenu na:  prikrivanje
neposteno ili nezakonito stecenih prihoda
kroz dopustene poslove; pretvaranje
ilegalno (nezakonito u pravilu kriminalno)
ostvarene dobiti u prividno legalnu,
pretvaranje neposteno i nezakonito ste¢enog
prihoda s prividom posStene i zakonite
zarade; pretvaranje ili prenosenje predmeta
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koji poti¢u iz odredenih krivi¢nih djela, kao
i svako drugo skrivanje njihovog porijekla
(tzv. krivi¢no djelo skrivanja), te svako
sticanje, posredovanje i upotreba takvih
predmeta (tzv. kriviéno djelo sticanja), sva
¢injenja i necinjenja radi prikrivanja izvora
protivpravno steCenog novca, 0dnosno
koris¢enje steCenog novca za obavljanje
dopustene djelatnosti ili sticanje imovine na
zakonit nacin (Baci¢, Pavlovi¢, 1999).

Pored navedenog shvatanja, vecina
zemalja prihvaca definiciju koja je sadrzana
u Beckoj konvenciji (Konvencija Vijeca
Evrope o pranju, traganju, oduzimanju i
privremenom oduzimanju prihoda
ste¢enoga kriviénim djelom i o financiranju
terorizma) prema kojoj se pod pranjem
novca podrazumijeva ,.konverzija ili prenos
imovine, sa znanjem da je ta imovina
rezultat bilo kakvog prekrsaja ili bilo
kakvih prekr$aja (tada vezanih za prodaju
droge) ili ¢in uclestvovanja u takvom
prekrSaju ili prekrSajima sa namjerom
skrivanja ili  maskiranja  kriminalnog
porijekla imovine ili pomaganja bilo kom
licu koje je ukljueno u izvrSenje takvog
prekr$aja ili takvih prekr$aja S namjerom
izbjegavanja pravnih posljedica aktivnosti
tog lica“. Becka konvencija dodaje da
pranje novca uklju¢uje i ,kupovinu
posjedovanje ili koris¢enje imovine, sa
znanjem u vrijeme primitka te imovine da je
ona rezultat prekrsaja ili vise prekrsaja... ili
¢ina ucestvovanja u takvom prekrSaju ili
prekr$ajima“. Ucesnici u pranju novca
pribjegavaju najraznovrsnijim financijskim
transakcijama kako bi prikrili porijeklo
novca i tako ga ucinili legalnim sredstvom
prometa na trzi$tu novca, Sto im osigurava
normalno kori$¢enje u poslovnim odnosima
u kojima plasiraju svoj kapital (Kuli¢,
2001).

OBLICI ISPOLJAVANJA, FAZE |

NACINI PRANJA NOVCA
Pranje novca je proces kojim
kriminalci pokuSavaju prikriti istinsko

porijeklo i vlasniStvo nad imovinom koja je
stecena  kriminalnim  aktivnostima. U
svakom slucaju pranje novca
podrazumijeva mnogobrojne medusobno

razliCite tehnike koje su obicno slozene,
domisljate i tajne. Zajednicko im je da se
njima mora sakriti originalno porijeklo i
vlasniS§tvo novca, te da naruCioci zele
zadrzati kontrolu nad samim postupkom i
po potrebi ostvariti njegovu promjenu.
Prema grubim procjenama, vjeruje se da se
u svijetu godisnje opere izmedu 300 i 500
milijardi ~ americkih  dolara.  Tanzi
procjenjuje da neto financijska dobit onih
koji se time bave predstavlja 2% globalnog
BDP-a, s tim da je vrijednost opranog
novca Vvjerovatno znatno veca (Tanzi,
1996). U medunarodnoj pravnoj literaturi
imamo tri opsteprihvaéene faze u pranju
novca i to faza plasiranja, faza prikrivanja i
faza integracije.

» Faza plasiranja (placement) - je
fizicko polaganje sredstava stecenih
kriminalom koje kriminalac Zeli
plasirati  u  finansijski  sistem.
Plasiranje moze biti obavljeno na
mnoge nacine u skladu sa dostupnim
mogucénostima. llegalni profiti se
uvode u legalni finansijski sistem,
odnosno gotovina koja je pribavljena
kriminalnim nadinom poslovanja
uplacuje se na bankovne racune
obi¢no pod izgovorom neke legalne
djelatnosti $to predstavlja samu fazu
ulaganja. Depoziti se ulazu zbog
nekog legalnog posla, gdje se
pla¢anje obavlja u gotovom novcu.
Kada dode do mjeSanja gotovine
koja je stvorena kriminalom i
prihoda koji su nastali legalnim
poslovanjem smanjuje se mogucnost
brzog otkrivanja “vruéeg novca”.
Uplata novca ste¢enog kriminalom u
banku, moze biti izvrSena na viSe
na¢ina u skladu sa dostupnim
mogucénostima. Pored uplata vruceg
novca javlja se i osnhivanje laznih
tzv. “fantomskih firmi“ koje ne
posluju, postoje iskljuc¢ivo kao
sredstvo radi uplate gotovog novca
na racune u bankama; usitnjavanja
velikih  suma novca izmedu
saradnika koji ga polazu na racune u
iznosima koji su dovoljno mali ili su
ispod zakonskih cenzura, te stoga
nisu sumnjivi bankarskim
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sluzbenicima i nisu  predmet
posebnog pracenja. U ovoj fazi, u
novije vrijeme susreée se i kupovina,
odnosno  preuzimanje firmi sa
ozbiljnim finansijskim potesko¢ama,
¢iji raCuni treba da posluze samo kao
tzv. “bojler racuni”, gdje ¢e se sliti
novac prethodno deponovan na
racune raznih finansijskih institucija.
Bez obzira pojavljuje li se novac
koji ~ proizlazi iz  kriminalne
aktivnosti u obliku gotovine ili ne,
prva faza je najopashija za
kriminalce, tada jo$ postoji direktna
veza izmedu novca i kriminalne
grupe (Lilley, 2003).

Faza prikrivanja (laundering) - je
odvajanje sredstava stecenih
kriminalom od njihovih izvora
stvaranjem  slojeva  transakcija
dizajniranih za prikrivanje i davanje
izgleda legitimnosti.  Najce$ce
koristeni na¢ini su: mjenjanje valute,
koris¢enje uvozno-izvoznih firm ili

osiguravajucih drustava,
manipulisanje garancijama,
obveznicama, hartijama od

vrijednosti, poslovanje preko off-
shore subjekata, koriS¢enje box
office i rezidentne poste. Nakon $to
je gotovina pretvorena u bankraski
depozit, sljedeci korak  je
prebacivanje sredstava s jednog
rafuna na racune drugih baznih
banka odnosno prividnih subjekata, i
drugih institucija. Sve ovo se radi
kako bi se prikrio orginalan izvor i
destinacija pocetnog kriminalnog
kapitala. Novac se premjesta
mnogobrojnim  transakcijama, ali
osnovni cilj je da se prikrije veza
izmedu novca i  kriminalne
aktivnosti. Tokom faze prikrivanja u
procesu pranja novca obavi se
ogroman broj transakcija kojima se
novac prenosi po ¢itavom svijetu.
Mnoge transakcije su cak i
besmislene te za njih se ne moze
prona¢i nikakvo pokri¢e poslovanja.
Prava svrha tih transakcija je da
prikriju tragove kretanja novca, da
otezaju posao svakome ko pokusa da
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istrazi odakle novac zaista potice.
Kada se novac nade na nekom od
racuna, s njim se radi Sve ono S§to
moze da prikrije njegovo porijeklo.
U ovoj fazi kupuju se polise
osiguranja, skupocijena  roba,
umjetnicka djela, akcije, investicioni
fondovi, daju se pozajmice, koriste
se razni finansijski instrumenti.

» Faza intergracija (integration) - je
nivo u kojem se sredstva steCena
kriminalom tretiraju kao legitimna.
Ako je  prikrivanje  uspjelo,
integracija plasira sredstva
kriminalom  steena hazad U
ekonomske tokove kao legitimna
sredstva. Popularni metod
integracije novca stecenog
kriminalom u legalne tokove je
kupovina nekretnina, (poslovne
zgrade, skladista ili stanovi). lako se
finansira prljavim novcem, prihod
koji ~se ostvaruje izdavanjem
prostora u zakup necée biti sumnjiv
jer je rezultat zakonom dozvoljene
djelatnosti. Cilj ove faze, kao i
procedure pranja novca je da novac
steCen kriminalom prebaci u poslove
koje zakon ne zabranjuje. Jedan od
nacina je i ozivljavanje firmi koja se
nalaze u teSkocama investiranjem
ogromnih  suma novca. Firma
nastavlja normalno da posluje
koriste¢i novac steGen kriminalom
kao svoj osnovni kapital. Peraci
novca primaju dividende ili
direktorske plate, $to su zakoniti
vidovi prihoda. Potrebno je istaci, da
se Cesto ove tri faze ne mogu
razlikovati. Pojedine faze pranja
novca mogu biti iste, ili $to je jo§
ces¢e, pojedine faze se mogu
preklapati.

Kako ¢e se odvijati pojedina faza i
koje ¢e se metode pri tom koristiti, zavisi o
raspolozivim mehanizmima za pranje i
zahtjevu organizovanog kriminaliteta koji
taj posao narucuje. Nezakonito finansiranje
se moze prenositi kroz seriju kompleksnih
medunarodnih  finansijskih  transakcija.
Opste tipologije pranja novca su:
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» Nominees - jedna od najéeséih
metoda pranja novca i skrivanja
kapitala. Pera¢ koristi clanove
porodice, prijatelje ili saradnike
kojima zajednica vijeruje, koji nece
privuéi  paznju da izvrSavaju
transakciju u njegovo ime uz
koris¢enje prostorija koje
“Nomininees” posjeduje, zatajivanje
izvora 1 vlasniStva predmetnih
sredstava.

» Smurfing ili struktuisanje - mnogi
pojedinci polazu gotovinu ili kupuju
bankovne mjenice od razli¢itih
institucija ili jedna osoba vrsi
transakciju u iznosu koji je manji od
onoga koji po zakonu mora biti
prijavljen, a gotovina se naknadno
prebacuje na centaralni racun.

» Kupovina kapitala gomilom gotovine
- pojedinci kupuju veée predmete
kao §to su automobili, brodovi,
nekretnine, umjetnine, drago
kamenje. U mnogim slu¢ajevima
peraci koriste kapital, ali se
distanciraju od njega tako Sto ga
registruju na prijatelja ili rodaka.

» Pozajmica od banke - koriste¢i ovaj
metod kriminalac daje  svom
saradniku iznos nelegitimnog novca,
a saradnik priprema papire za
hipotekarni kredit za kriminalca u
istom iznosu ukljucujuéi svu ili
potrebnu dokumentaciju. Ovo stvara
privid da su sredstva kriminalaca

legitimna.
» Legitimno poslovanje “Co-
mingling” sredstva - Kriminalne

grupe ili pojedinci mogu preuzeti ili
investirati u  poslovanje  koje
uobicajeno koristi velike gotovinske
transakcione  iznose kako  bi
pomjesali  sredstva  nelegitimno
ste¢ena  kriminalnim  putem sa
sredstvima koja poti¢u iz legitimnog
poslovanja.

» Saucesnistvo banke - saulesni$tvo
banke se desava kada je zaposleni u
banci umjeSan u olakSavanje dijela
procesa pranja novca.

» Novcane usluge i mjenjane valuta -
pojedinci Cesto koriste sredstva

ste¢ena kriminalom za kupovinu
stranih valuta kako bi ih mogli
prebaciti na off-shore bankovne
racune bilo gdje u svijetu;

» Krijumcarenje valute - sredstva se
pomjeraju preko granica kako bi se
prikrio njihov izvor i vlasnistvo, te
kako bi peraci izbjegli izlaganje
zakonu i sistemu koji snima ulaz
novca u finansijski system.

» Elektronski transfer sredstava -
odnose¢i se kao i na telegrafski
transfer ili kablovski transfer ove
metode slanja novca se sastoje od
slanja sredstava elektronskim putem
iz jednog grada ili zemlje u drugu
kako bi se izbjegla potreba fizickog
transporta valute.

» Kockanje u kazinu - pojedinci
donose gotovinu u kazino te kupuju
¢ipove za kladenje, nakon igre i
nekoliko kladenja kockar vrsi isplatu
ostatka Cipova, te trazi ¢ek od
kazina.

» Mjenjacki poslovi - zbog toga §to su
ukljuc¢ene u Siroku lepezu novcanih
transakcija, djelatnost mjenjacnica u
razvijenim zemljama predmetom je
stroze  zakonodavne  regulative.
Naime, mjenjacki se poslovi obilato
koriste za prikrivanje traga prljavom
novcu, posebno novcu od prodaje
droge (koji je najce$¢e u malim
apoenima i razli¢itth valutama).
Osnivanjem mjenjacnice s nekoliko
podruznica proces pranja novca c¢e
se odvijati u potpunosti i pod
neposrednim  punim  nadzorom
kriminalnog miljea. 1z istog razloga
veéina zakonodavstva U svijetu
zahtjeva licenciranje mjenjacnica i
njihov budan nadzor (Sikman,
2013).

U Republici Srpskoj na snazi je
“Zakon o0 mjerama bezbjednosti u
poslovanju gotovim novcem i drugim
vrijednostima®, sam nadzor nad
mjenjacnicama sprovode ovlascena
sluzbena lica Ministarstva unutra$njih
poslova RS, na osnovu ¢lana 14.
pomenutog Zakona (Zakon o mjerama
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bezbjednosti u poslovanju gotovim novcem
i drugim vrijednostima [ZBPGN], 2015).

Pored navedenih tipologija u novije
vrijeme identifikovani su i drugi nadini
pranja novca, kao §t0 Su nezakonite
arbitrazne transakcije strane valute koje se
ispoljavaju u nekom od sljede¢ih oblika:
strana valuta koja ulazi u lokalnu zemlju,
sticanje strane valute u lokalnoj zemlji,
transferi nezakonitog novca strukturisani
kroz medunarodne novéane posiljke.
Posebno je interesantan “Peso broker”
(Peso razmjena na crnom trziStu).
Alternativne sluzbe za slanje novca koje se
zovu “neformalni system za transfer
novca”, generalno se povezuju sa
odredenim geografskim regionima i za to
dobijaju razli¢ita imena u skladu sa
lokacijom na kojoj se nalaze: havala, hundi,
crno  trZiSte peso razmjena 1 drugi
(Stojanovié, 2020). Takode, poznati su
nacini medunarodna simulacija pozajmica i
kapitalizacija legitimnih kompanija
nezakonitim sredstvima. Koris¢enje
pravilno inkorporisanih obaveznika za koje
postoji dokazana finansijska evidencija je
jedan od najées¢ih metoda prikrivanja
pravog vlasni$tva i porijekla novca, fizicki
transporter nezakonite dobiti iz kriminala
(Karan, 2007).

STRATEGIJE | ORGANI U BORBI
PROTIV PRANJA NOVCA

Shvativ§i  realnu  opasnost  od
organizovanog medunarodnog kriminala,
medunarodna zajednica je razvila strategiju
opSte borbe protiv najopasnijih vidova
kriminaliteta, kao Sto je trgovina opojnim
drogama, oruzjem, bijelim robljem i sl. S
tim je u neraskidivoj vezi i pranje novca.
Radi povecanja efikasnosti borbe protiv
pranja novca i finansiranja terorizma u
drzavama c¢lanicama, Ujedinjene nacije i
Evropska unija donijele su, izmedu ostalog
i sljedeca dokumenta:

Ujedinjene nacije (UN) su usvojile:

» Konvencija za suzbijanje
finansiranja terorizma iz 1999.
godine (Konvencija o finansiranju
terorizma),

» Konvencija protiv medunarodnog
organizovanog kriminala,

» Konvencija protiv korupcije,

» Konvencija protiv  nedopustene
trgovine  opojnim  drogama i
psihotropnim supstancama

» Becka konvencija,

» Rezolucije Savjeta bezbjednosti
Ujedinjenih  nacija 1540 o
spreCavanju  Sirenja  oruZja za

masovno unistavanje i sredstava za
njihovo prenosenje.

Evropska unija (EU) je usvojila 30.
maja 2018. godine Petu direktivu za
spreavanje upotrebe finansijskih institucija
u svrhu pranja novca ili finansiranja
terorizma, uz obavezu zemalja ¢lanica da je
do 10. januara 2020. ukljuée u domace
zakonodavstvo  (Direktiva  Evropskog
parlamentarnog vije¢a, 2015). Direktiva
uzima u obzir revidirane preporuke The
Financial Action Task Force (FATF) iz
2012. godine. Glavne izmjene odnose se na
daljnje unapredenje primjene pristupa na
bazi procjene rizika ja¢anjem nadzora.
Pored toga, ova direktiva uvodi nove
kategorije obveznika, pravila za utvrdivanje
stvarnog vlasnika i vecu transaprentnost
registara stvarnih vlasnika, prepoznaje
elektronski dokument kao pouzdan i
vjerodostojan izvor podataka i dr. Evropska
unija primjenjuje i Uredbu 2015/847 o
podacima koji prate prenos novcanih
sredstava, koja je takode zasnovana na
standardima  utvrdenim  preporukama
FATF-a.

MONEYVAL - (Committee of Experts
on the Evaluation of Anti-Money
Laundering Measures and the Financing of
Terrorism) — MANIVAL Komitet Savjeta
Evrope, osnovan je 1997. godine s ciljem
da  se  medusobnim  ocjenjivanjem
procjenjuje uskladenost sistema za borbu
protiv pranja novca i finansiranja terorizma
u drzavama ¢lanicama s medunarodnim
standardima. Procjena se vrS$i na osnovu
prikupljenjih informacija iz upitnika, kao i
na osnovu posjete tima evaluatora, koji je
izabrao sekretarijat MANIVAL-a.
Evaluatori izraduju nacrt izvestaja 0
uskladenosti zakonodavstva i prakse U
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konkretnoj  drzavi s  medunarodnim
standardima. Nakon odredenog kruga
usaglasavanja, konaCna verzija izvestaja
usvaja se na plenarnim zasjedanjima koja se
odrzavaju najmanje dva puta godiSnje.
Svaki izvjestaj sastoji se od analize stanja,
ocjene stanja i preporuka za unapredenje
sistema za spreCavanje pranja novca i
finansiranja terorizma ocjenjivane zemlje.
MANIVAL u okviru Savjeta Evrope
posjeduje mehanizme pritiska na drzave
¢lanice radi primjene navedenih preporuka i
sprovodenja drugih mjera na drzavnom
nivou. Ti mehanizmi podrazumjevaju
obavezu redovnog izvjeStavanja
MANIVAL-a o svakom napretku, slanje
visoke diplomatske misije u drzavu ¢lanicu,
te iskljuenje iz cClanstva Saveta Evrope.
Izvestaji koje usvaja MANIVAL jesu javni
i koriste se u procjenama finansijske
stabilnosti i sigurnosti ulaganja u pojedinim
drzavama. Medunarodni monetarni fond i

Svjetska banka preuzimaju izvestaje
MANIVAL-a, koje ugraduju u svoje analize
i izvjestaje.

The Financial Action Task Force
(FATF) - Radna grupa za finansijsku akciju
je medunarodno tijelo osnovano u Parizu
1989. godine s ciljem da razvija i
unapreduje politiku za efikasnu borbu
protiv pranja novca i finansiranja terorizma,
kao i da prati sprovodenja mjera za
spreCavanje pranja novca i finansiranja
terorizma u zemljama c¢lanicama. U
sprovodenju tih aktivnosti FATF saraduje
Ssa  ostalim  medunarodnim  tjelima
ukljuenim u spreCavanje pranja novca i
finansiranja  terorizma, kao S§to je
MANIVAL. FATF je 2012. godine
revidirao i objavio 40 (¢etrdeset) preporuka
za spre¢avanje pranja novca koje se odnose
na efikasno uspostavljanje sistema za borbu
protiv pranja novca, a pokrivaju pravni
sistem 1 sprovodenje zakona, finansijski
sistem i njegovu regulativu, kao i
medunarodnu saradnju. Sve preporuke se
kontinuirano azuriraju.

BAZELSKI KOMITET za superviziju
banaka - ¢iji je osnovni cilj da poboljsa
razumjevanje  kljuénih  supervizorskih
izazova i unaprijedi kvalitet supervizije
banaka Sirom svijeta, promovisao je 29

kljuénih  principa  koji  uspostavljaju
minimalne standarde za efikasan sistem
supervizije, a ukljucuju i:

» princip br. 15 - proces upravljanja
rizicima, u skladu s kojim
supervizori utvrduju da banke imaju
sveobuhvatan sistem upravljanja
rizicima koji obezbeduje
prepoznavanje, mjerenje, procjenu,
praéenje, kontrolu i ublazavanje svih
materijalno znacajnih rizika, kao i
izvjeStavanje o njima;

» princip br. 29 - proces zloupotrebe
finansijskih usluga, u skladu s kojim
supervizori treba da se uvjere da

banke primjenjuju adekvatne
politike i procese, ukljucujucu
striktna pravila ,,Upoznaj svog

klijenta”, koji promovisu visoke
eticke 1 profesionalne standarde u
finansijskom sektoru i sprecavaju da
banka namjerno ili nenamjerno bude
iskori§¢ena za kriminalne aktivnosti.
Bazelski komitet je usvojio i
dokument o mjerama poznavanja i
pracenja stranke za banke, u kome je
posebno obradeno pitanje usvajanja
pravila ,,Upoznaj svog klijenta” u
bankama.

Uloga banaka u spreCavanju pranja
novca, kao i invetivnost ljudi koji se bave
pranjem novca je bez limita. Zbog toga je
svima koji su obavezni da preduzimaju
radnje i mjere za otkrivanje i spre¢avanje
pranja novca, ponekad izuzetno tesko da
prepoznaju ovu kriminalnu radnju. U
nabrajanju ovih obveznika po Zakonu o
sprecavanju pranja novca, nisu slu¢ajno na
prvom mjestu banke i druge finansijske
organizacije. Poslovanje banaka sa jedne
strane, podrazumjeva apsolutnu tajnost i
zastitu podataka svojih klijenata kao i
tajnost usluga, a sa druge strane izloZenost
velikom broju rizika od aktivnosti pranja
novca. lako se nalazi u okruZenju u kojem
borba protiv kriminala traje ve¢ duZi niz
godina u Bosni i Hercegovini, Zakon o
sprecavanju pranja novca i finansiranju
teroristickih  aktivnosti donesen  2004.
godine koncipiran je tako da u najkra¢im
crtama definiSe osnovne pojmove pranja
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novca, obveznike preduzimanja mjera za
sprefavanje pranja novca, radnje koji su
obveznici duzni da preduzimaju, koje se
odnose na utvrdivanje identiteta stranke,
duznost prijavljivanja nadleznom organu
kao i kaznene odredbe. Poznata je
povezanost pranja novca sa terorizmom te
stoga cilj borbe protiv terorizma
(prevencija) je da se teroristiCkim grupama
onemoguéi pristup medunarodnom
finansijskom sistemu, te da se smanji
mogucénost da se sredstva podizu, kao i da
se finansijske mreze prljavog novca
terorista razotkriju, izoluju iz legalnih
tokova i onesposobe (Markovi¢ i
Stanojevic¢, 2009).

Brojne su definicije pranja novca, ali
sve one govore O procesu pretvaranja
nezakonskih prihoda ste¢enih kriminalnim
aktivnostima u sredstva koja imaju privid
legalnog porijekla. Glavne funkcije i
ovlaséenja Uprave za spreCavanje pranja
novca su: prijem podataka od obveznika,
analiza, Cuvanje i distribucija podataka te
preduzimanja zakonskih mjera i radnji radi

spreCavanja  pranja  nhovca. Banke
predstavljaju najmogobrojniju grupu
obveznika, imaju visoku kvalifikacionu

strukturu  zaposlenih i dobru tehnicku
opremljenost.  Razvijanjem  bankarskog
sistema u Bosni i Hercegovini banke
postaju  mjesta gdje se obavljaju
kompleksne i velike transakcije. 1z Uprave
za spreCavanje pranja novca naglasavaju da
su banke sprovodenjem Zakona o0
spreCavanju pranja novca i razvijanjem
analitickih procedura osposobljene za rano
otkrivanje neobi¢nih Sema transakcija koje
su obavljene bez opravdane ekonomske i
pravne svrhe. Bankarske evidencije su
pristupacne i omogucavaju brzu
rekonstrukciju individualnih transakcija i
mogu pruziti dokaze za krivicno gonjenje.
Za efikasniju borbu protiv pranja novca
banke su u obavezi da formiraju unutra$nju
kontrolu, izvjestavaju o transakcijama u

skladu sa Zakonom i dostavljaju
finansijskim  jedinicama  dokaze o
finansijskim transakcijama. Unutrasnja

kontrola mora da pokriva sve organizacione
cjeline gdje bi se moglo pojaviti pranje
novca, nadgleda primjenu Zakona o

sprecavanju pranja novca i finansiranje
terorizma, da prati rad sluzbi, kontrolie ih
da bi sve sumnjive transakcije bile
dostavljene Upravi. Organizovana borba
protiv svih oblika kriminala, ukljucujuéi i
pranje novca predstavlja nuznost s kojom se
suo¢ava Bosna i Hercegovina.
Finansijsko-ebavjestajni odjel (FOO)
Driavne agencije za istrage i zastitu
(SIPA) predstavlja centralnu finansijsko-
obavjestajnu jedinicu u Bosni i Hercegovini
(BiH) koja funkcionise u skladu sa
medunarodnim standardima u oblasti borbe
protiv. pranja novca i finansiranja
teroristickih  aktivnosti. U skladu sa
Zakonom o Drzavnoj agenciji za istrage i
zastitu i Zakonom o sprecavanju pranja
novca i finansiranja teroristickih aktivnosti,
FOO obavlja poslove koji se odnose na
sprecavanje, otkrivanje i istrazivanje pranja
novca i finansiranja teroristickih aktivnosti,
poslove koji se odnose na promovisanje
saradnje izmedu nadleznih organa BiH,
Federacije BiH (FBiH), Republike Srpske
(RS) i Breko distrikta BiH (BDBiH) u
oblasti sprecavanja pranja novca i
finansiranja teroristi¢kih aktivnosti, kao i na
promovisanje  saradnje i  razmjene
informacija s nadleznim organima drugih
drzava 1 medunarodnih  organizacija
zaduzenih za sprecavanje pranja novca i
finansiranja teroristi¢kih aktivnosti. FOO je,
kao osnovna organizaciona jedinica SIPA-¢,
operativno od 28.12.2004. godine, kada je
stupio na shagu prvi Zakon o sprec¢avanju
pranja novca, a 29.06.2005. godine
primljeno je u Egmont grupu finansijsko-
obavjestajnih jedinica (FOJ). Od navedenog
perioda, dva puta je donesen novi Zakon o
sprecavanju pranja novca i finansiranja
teroristi¢kih aktivnosti i trenutno je na snazi
Zakon iz 2014. i 2016. godine (Zakon o
sprecavanju pranja novca i finansiranja
teroristickih aktivnosti [ZSPNFT], 2016).
Zakonodavni i institucionalni okvir u BiH
je takav da sistem spre¢avanja, otkrivanja i
istrazivanja krivi¢nih djela pranja novca i
finansiranja teroristi¢kih aktivnosti u BiH
nije u nadleznosti samo jedne institucije veé¢
se radi o oblasti koja je u nadleznosti
institucija na svim nivoima vlasti uz
zakonsko definiranje uloge svih ucesnika
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sistema, te njihove obavezne medusobne
interakcije i saradnje.

Primarni zadatak FOO-a je da prima,
prikuplja, evidentira i analizira informacije,
podatke i dokumentaciju, te istrazuje i
prosljeduje rezultate analiza i/ili istraga
nadleznim tuZilastvima I drugim nadleznim
organima, kako u BiH tako i u inostranstvu,
koji istrazuju krivicna djela pranja novca
i/ili - finansiranja teroristickih aktivnosti.
Ukoliko FOO sumnja u pranje novca ili
finansiranje teroristi¢kih aktivnosti u vezi s
nekom transakcijom ili osobom, ovlasteno
je za privremeno obustavljanje te
transakcije ili transakcija u trajanju do pet
radnih dana, kao i za kontinuirano pracenje
finansijskog poslovanja klijenta u trajanju
do Sest mjeseci.

Kada se govori o spre¢avanju pranja
novca potrebno je naglasiti da postoji
nekoliko opsteprihvacenih nacina na koje se
moze izvriti spreavanje pranja novca a to
su: represivna/preventivna strana sistema;
identifikacija i pracenje Kklijenta; prijava
gotovinskih transakcija; prijava sumnjivih
transakcija i finansijsko obavjestajna sluzba
(Mista, 2013). BiH je ¢lanica posebnog
Komiteta stru¢njaka Vije¢ca  Evrope
zaduzenog za pracenje provodenja mjera za
sprecavanje pranja novca i finansiranja
teroristickih aktivnosti - MANIVAL, koji
funkcioni$e po principu uzajamnih procjena
drzava ¢lanica prema metodologiji i
standardima medunarodnog tijela koje
postavlja standarde za borbu protiv pranja
novca i finansiranja terorizma — FATF. U
skladu sa Odlukom Vije¢a ministara BiH,
sluzbenik FOO-a ima ulogu Sefa BiH
MANIVAL delegacije, ¢iji je zadatak
predstavljanje i ostvarivanje saradnje BiH
sa Moneyval komitetom Vijeca Evrope.

TIPOLOGIJE PRANJA NOVCA U
BOSNI | HERCEGOVINI PO
FINANSIJSKOM ODJELU DRZAVNE
AGENCIJE ZA ISTRAGE I ZASTITU
Tipologije pranja novca predstavljaju
metode, tehnike i trendove pranja novca
koje, posmatrane u ograni¢enom
vremenskom periodu, imaju  vise
zajednickih  karakteristika ili obiljezja.

Prepoznavanje i  analiziranje  novih
tipologija posebno je znacajno ako u obzir
uzmemo okolnost da je pranje novca proces
koji se neprekidno razvija. ,,Peraci novca
usavrSavajuéi i primjenjujuéi nove tehnike i
modalitete ¢ine proces pranja novca jo$
kompleksnijim a  samim  tim i
komplikovanijim za otkrivanje i narogito
teSkim za dokazivanje. Uocavanje novih
tipologija je neophodno za izradu analize
rizika za  potrebe Sto  efikasnijeg
preventivnog djelovanja.

Na osnovu raspolozivih podataka,
informacija, dokumentacije i
dokumentiranih slucajeva pranja novca,
tokom 2019. godine uocene su i izdvojene
tehnike, trendovi i tipologije pranja novca
sa ciljem njihovog boljeg razumijevanja i
uocavanja potencijalnih rizika sa kojima su
suoceni razliciti sektori, te da bi se na taj
nacin doprinijelo sprecavanju i otkrivanju
nekih od brojnih metoda koje se koriste za
prikrivanje izvora nezakonitih sredstava u
BiH.

Dosadasnja iskustva kao i iskustva
drugih zemalja ukazuju da su oblasti sa
visoko izrazenim stepenom rizika sa
aspekta pranja novca bankarski sektor,
uvozno-izvozni poslovi, trziste kapitala,
trziste nekretnina i virtuelne valute.
Dokumentirani  slucajevi po Izvjestaju
Drzavne agencija za istrage i zaStitu sumnje
na pranje novca ukazuju na izrazenu
zastupljenost sljedecih tipologija koje imaju
obiljezja pranja novca (IzvjeStaj Drzavne
agencije za istrage i zaStitu, Finansijsko-
obavjestajno odjeljenje, 2021):

» Novac steéen internet prevarama van
podrucja BiH, usmjeren
bezgotovinskim transferima u korist
pravne osobe u BiH, da bi potom
sredstva bila dalje bezgotovinski
transferisana u korist dvije pravne
osobe u inostranstvu, dok je ostatak
sredstava iskori§éen za
bezgotovinsko placanje i gotovinsko
podizanje na podrucju BiH.

> Novcana sredstva ste¢ena
ustupanjem potrazivanja od dvije
strane pravne osobe (koje su uredno
izvrSavale svoje obaveze prema
pravnoj osobi u BiH), stranoj
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pravnoj osobi, koja je zadrzala za
sebe jedan dio novcanih sredstava
(8to je omoguceno zakljucivanjem
ugovora o ustupanju potrazivanja i
prikrivenim obavljanjem transakcija
izmedu vise evropskih zemalja), dok
je drugi dio novéanih sredstava
iskoriS¢en za kupovinu dionica iste
pravne osobe u BiH u viSe-
milionskom iznosu, §to je prikriveno
obavljanjem transakcija izmedu
racuna pravnih osoba iz ukupno Sest
zemalja.

» Bavljenje posredovanjem u trgovini
nekretninama, dovodenjem u vezu
kupca i prodavca, bez neophodnog
ovlascéenja i suprotno propisima koji
propisuju obaveznost registracije, te
na taj nacéin sticanje protivpravne
imovinske  koristi te ulaganje
sredstava u kupovinu nekretnina i
kapitala pravne osobe.

» Osnivanje pravne osobe isklju¢ivo u
svrhu da se preko nje opere novac,
gdje se sadinjavanjem
dokumentacije 0 fiktivnoj
trgovinskoj razmjeni sekundarnih
sirovina izmedu vise pravnih osoba
u razlicitim drzavama pokusalo
prikriti stvarno porijeklo novca
ste¢enog krivicnim djelom, a sve s
ciliem da se novcéana sredstva
legaliziraju kod finansijskih
institucija, odnosno ucine
nedostupnim pravosudnim organima
u drzavi gdje je pocinjeno kriviéno
djelo iz kojeg su proizisla pomenuta

sredstva.

> Bavljenje uvozom i trgovinom
motornim vozilima (kupoprodajom)
od strane fizicke osobe, bez

neophodnog ovlastenja i suprotno
propisima koji propisuju obaveznost
registracije, te na taj nacin sticanje
protivpravne imovinske koristi.

Uocene tipologije ukazuju da su
gotovinska sredstva dozna¢ena na racune
fizickin osoba i sa njima povezanih
privrednih subjekata ¢esto visokorizi¢na u
kontekstu pranja novca. Kada je rije¢ o
racunima pravnih subjekata, navedene

tipologije ukazuju i na zastupljenu
zloupotrebu transakcija po oshovu novcanih
pozajmica od osnivaca ili u korist osnivaca,
kao i transakcija po osnovu pologa pazara,
isplata za potrebe blagajne i materijalnih
troskova. Zastupljene su i1 pojave koje
indirektno ukazuju na razne vrste prevara,
od krade identiteta, krivotvorenja isprava,
do zloupotrebe ovlasti, zloupotrebe platnih
kartica, prevara u privrednom poslovanju,
laznog stec¢aja, nedozvoljene trgovine itd.

Tokom  2020. godine  prema
statistickim podacima iz 2020. FOO je
preduzimalo i druge mjere i radnje iz svoje
nadleznosti, u okviru kojih je:

» Zbog sumnje na pranje novca izdato
13 naloga bankama za privremenu
obustavu transakcija sa ukupnim
iznosom blokiranih sredstava od
19.577.245,45 KM, na racunima
sedam pravnih lica i 23 fizi¢ka lica.

» Zbog sumnje na pranje novca izdato
pet naloga bankama za kontinuirano
pracenje finansijskog poslovanja dva
pravna lica i dva fizic¢ka lica.

» Sa drugim policijskim i poreskim
organima svih nivoa u Bosni i
Hercegovini ostvarena je saradnja u
vidu dostavljanja 532
informacije/odgovora, sa podacima
prikupljenim u skladu sa Zakonom o
spreCavanju  pranja  novca i
finansiranja teroristickih aktivnosti.

Prema  povratnim  informacijama
primljenim u  izvjeStajnom  periodu,
policijski i poreski organi su na osnovu
informacija FOO-a preduzeli sljede¢e mjere
i radnje iz svoje nadleznosti:

» 12 do 100 predmeta sluzbenici
nadleznih poreskih uprava utvrdili
su dodatne poreske obaveze u
ukupnom iznosu od 4.617.759,81
KM;

» nadleznim tuzilaStvima podnijeli
ukupno 17 izvjeStaja o pocinjenim
kriviénim djelima i izvrSiocima;

» zbog utvrdenih nepravilnosti izdali

ukupno 21 prekrSajni nalog; o
utvrdenim nepravilnostima u dva
predmeta upoznali nadlezna
tuzilastva.
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EFEKTI PRANJA NOVCA

U sferi biznisa i savremenih globalnih
kretanja novac zauzima znadajno mjesto.
Da bi inicirao bilo kakvu aktivnost ili
realizovao ideju poslovni subjekt mora
posjedovati  kriticnu  masu  novca.
Posmatrana iz ovog ugla definicija novca
Miltona Fridmana “Novac je mo¢* dobija
svoj pravi smisao. Novac sam po sebi ne
zna¢i mnogo dok ne bude ubrizgan u
domaéi ili  strani privredni  Sistem.
Ubacivanjem novca, odnosno gotovine i
ekvivalenata gotovine u privredne tokove
inicira se njegovo kretanje, Sto rezultira
stvaranjem kompleksnih novcanih tokova.
Ukoliko se razmatranje usmjeri jedan korak
nazad neminovno se namece pitanje izvora
novca. lzvor novca ukazuje na stvarno
porijeklo novéane mase koja je ulozena sa
ciljem iniciranja i odrzavanja
reprodukcionog cilklusa.

Teoretska je pretpostavka da je
porijeklo takve novéane mase legalno i
transparentno. Medutim, praksa potvrduje
suprotno. Nepobitna je dinjenica da se
svakodnevno  nelegalnim  aktivnostima
kreiraju velike sume novca, Kkoje se
razli¢itim metodama integriraju u privredne
sisiteme. Ovakav postupak koji za cilj ima
legalizovanje nezakonito steCene imovine
naziva se pranje novca. Pranje novca
uopsteno podrazumijeva rjeSavanje,
pretvaranje ili c¢iS¢enje novca stecenog
kriminalnim radnjama, njegov prelaz preko
medunarodnih granica te njegovo ponovno
ukljucivanje u regularne novcane tokove.
Mozemo re¢i da pranje novca nosi sa
sobom negativne posljedice koje zadiru
duboko u ekonomske, politi¢ke i socijalne
strukture svake zemlje.

Neki od efekata pranja novca su:

» Ekonomski poremecaji i
nestabilnost - Pranje novca je
izuzetna pretnja integritetu

financijskih ustanova, koja dovodi u
nepovoljan  poloZzaj ekonomske
subjekte koji legalno posluju. Peraci
novca ne nastoje ostvariti najvisu
stopu dobiti na novac koji operu ve¢
im je vaznije mjesto ili investicija
koje ¢e im omoguditi da najlakse i
najbrze recikliraju novac, tako ¢esto

ulazu u  manje  profitabilne
investicije  koje ne moraju biti
korisne za  odredenu  zemlju
smanjujudi njen potencijalni
ekonomsaki rast, npr. u mnogim
zemljama su bile finansirane
aktivnosti u odredenim privrednim
oblastima, kao $to su gradevinarstvo
i hoteli, ali ne zbog stvarne traznje,
veé zbog kratkoroénih interesa onih
koji peru novac. Kad te oblasti
prestanu da odgovaraju akterima
pranja novca, oni ih napustaju
izazivajuci velike gubitke u njima
samima kao i ekonomske
poremecaje i nestabilnost
(Stefanovi¢, 2009).

Smanjenje  poslovanja legalnog
privatnog sektora - Ucesnici u
pranju novca koriste posebno
odredene kompanije da bi razdvojili
sredstva  steCena  po  0sSnovu
kriminalnih  radnji od procesa
prikrivanja  nelegalno  ostvarene
dobiti. Kako ove kompanije
raspolazu velikim iznosima novca, u
moguénosti sU da svoje proizvode i
usluge prodaju po cijenama koje su
ispod trzi$nih. U nekim slucajevima
ove kompanije utvrduju cijene koje
su ispod proizvodackih i zato su
konkurentnije  u  odnosu  na
kompanije koje legalno posluju i
pribavljaju sredstva na finansijskim
trzistima. Promjena u potraznji
novca kao rezultat pranja novca $to
se ne odrazava u sluzbenim
pokazateljima moze na nacionalnoj
razini izazvati nestabilnost kamata i
deviznih  kurseva, medunarodnih
tokova kapitala, usljed ¢ega je tesko
sprovoditi  stabilnu i  efikasnu
politiku. U¢esnici pranja novca vrse
reinvestiranje sredstava tamo gdje
ocekuju da neée biti otkriveno
njegovo porijeklo, ne u aktivnosti sa
veéim stopama povrata. Pranje
novca kao i ostale nezakonite
aktivnosti  rezultira  regresivnom
distribucijom dohotka te stvaranjem
velike potrosacke mo¢i pojedinaca u
uslovima opSte recesije. Velika
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sredstva koja se zaraduju pranjem
novca uti¢u na porast potraznje za
luksuznim proizvodima, povecéanje
cijena nekretnina i nekih potrosnih
dobara, §to sve potice Spekulacije i
inflaciju. Oblici radnog sudjelovanja
koji su u skladu sa zakonom pocinju
se smatrati manje vrijednim, tako da
nezakonitost postaje temeljno nacelo
ekonomske aktivnosti.

Opadanje reputacije driave - Pored
toga S$to uveliko slabi slobodnu
trzisnu ekonomiju, pranje novca
naruSava demokratsku  politicku
strukturu i politicku  stabilnost
zemlje, zatim stvara se opasna
pretnja drzavnoj suverenosti,
autoritetu drzavne vlasti,
naruSavanju javne ustanove te
svemu onome $to Steti nacionalnoj
ekonomiji. Na ovaj nadin se
omoguéava kriminalnim
organizacijama da djeluju na
strukturu jedne drzave, slabe¢i njen
privrtedni i politicki polozaj i
djelimi¢no ili potpuno preuzimajuéi
vlast u cilju o¢uvanja svojih interesa.
Dobro su poznati slucajevi da su
predstavnici  kokainskih  kartela
pokusavali nekad i uspijevali, doé¢i u
srediSnja  tijela vlasti pojedinih
zemalja te ih potkupiti. Kolumbjski
predsjednik Ernesto Samper,
optuzen da je tokom izborne
kampanje primao velike novéane
iznose narko-mafije. Navodno su
lokalni  trgovci drogom  nudili
potpunu  otplatu  kolumbijskog
vanjskog duga u zamjenu za
nesmetano djelovanje. Pranje novca
direktno  utice na  smanjenje
transparentnosti i naruSavanje
zdravlja finansijskog trziSta, vaznih
odrednica u djelotvornom

funkcioniranju cjelokupne
ekonomije.

UgroZavanje programa reformi i
privatizacije - Sprovodenje

programa privatizacije, odnosno
ekonomskih reformi moze biti
ugrozeno zbog pranja novca,
posebno kod privatizacije drzavnih
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firmi. U odnosu na legalne
investitore, uesnici pranja novca
mogu da ponude vece cijene, Sto je
izrazeno kod zemalja u razvoju koje
zbog procesa privlacenja investicija
mogu postati meta trnsakcije pranja
novca.

Smanjenje drfavnih prihoda -
Poslovima pranja novca se ohrabruju
tradicionalni nacdini utaje poreza,
izbjegavanja zakona, krijumcarenje i
bijeg finansijskih sredstava, $to sve
poveéava porezno optereéene onih
koji placaju porez. Pranje novca
moze korumpirati dijelove
finansijskog sistema i onemoguditi
uspjesno  upravljanje  centralnih
banaka i nadzornih tijela. Nuzno je
jacati zakonske odredbe protiv
pranja novca, ali to ne znaci
smanjivanje tradicionalne bankarske
kontrole (Stefanovi¢, 2009). Na
medunarodnoj razini, kretanje
kapitala pod uticajem pranja novca
moZe djelovati  destabilizirajuce
zbog integrativne prirode svjetskog
finasijskog  trzista.  Finansijske
teSkoce nastale na jednom mjestu
mogu se vrlo lako prosiriti na druge
zemlje, pretvarajuéi tako nacionalni
problem u medudrzavni. Prema
grubim procjenama u svijetu se
godisnje opere izmedu 300 i 500
milijardiamerickih dolara.
Procjenjuje se da je neto finansijska
dobit onih koji se time bave 2%

globalnog BDP-a. Nova
informaticka tehnologija,
fleksibilnost i prilagodljivost u

djelovanju, struéna pomo¢ i
ogromna finansijska sredstva koja su
na raspolaganju znatno olakSavaju
proces pranja novca i njegov prenos
preko granica. lako u pranju novca
ponajvisSe sudjeluju banke, od njega
nisu posStedene ni druge ustanove
gdje se koriste veée koli¢ine gotovog
novca, a cesto nisu pod jacom
zakonskom regulativom ili
nadzorom, poput Stedionica,
kockarnica, osiguravaju¢ih drustava
i mjenjacnica. Ukoliko su banke
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umije$ane u pranje novca narusava
se povjerenje koje javnost ima u
njih, slabi njihova stabilnost, uprkos
kratkotrajnoj moguéoj dobiti, prijeti
neposredna opasnost od gubitka

Evropska zajednica donijela je stroge
propise po kojim se zahtjeva identifikacija
stranke kod otvaranja racuna i uplate,
obavezno vodenje odgovarajuce evidencije
0 depozitima, te obavjeStavanje nadleznih
organa 0  sumnjivim  finansijskim
transakcijama. Finansijske ustanove zbog
njihove jedinstvene zadate u platnom
sistemu zemlje u prikupljanju i transferu
finansijskih sredstava, su sigurno kljucni
faktor u utvrdivanju slu¢ajeva nelegalnih
transakcija. lako je pranje novca svjetski
problem, postoje znacajne razlike izmedu
pojedinih  zemalja. SpreCavanje pranja
novca nije samo borba protiv kriminala, ve¢
nastojanje da se oCuva integritet
finansijskih ustanova i finansijskog sistema
u cjelini.

PRANJE NOVCA KAO KRIVICNO
DJELO U MEDPUNARODNOM PRAVU
Medunarodno pranje novca temelji se
na razlikama finansijskih i bankovnih
odredbi u zakonodavstvima pojedinih
zemalja. Zbog toga je nuzno §to je vise
moguce smanjiti te razlike, ako se ve¢ one
ne mogu u potpunosti ukloniti. Takode je
vazno 1 iznalazenje novih zakonskih
rjeSenja u borbi protiv pranja novca,
stvaranje i razvoj novih specijalizovanih
sluzbi, kao i medunarodna saradnja uz
koriStenje modernih i ucinkovitih metoda.
Pojedinac¢ni napori donose slabe rezultate,
te iziskuju velike troskove. U socijalne
posljedice pranja novca spada i povecanje
drzavnih troSkova zbog izdvajanja vecih
sredstava za provedbu zakona, §to smanjuje
socijalne fondove, kao i prebacivanje
ekonomske mod¢i sa trzista, vlada i gradana
na kriminalce. Pranje novca izaziva
preobrazaj postojece socijalne startifikacije
nastajenjem  druStvenih  grupa  novih
bogatasa, predsavlja prijetnju
medunarodnom miru i bezbjednosti. Kako
bi se spreCile ili barem ublaZile ove

posljedice pranja novca, nuzno je pronaci
nadine prevencije i otkrivanja takvih
aktivnosti. U tu svrhu ¢ini se neophodnim
definisanje kljuénih karika u borbi protiv
legalizovanja nezakonito ste¢ene imovine.

Prema Zakonu o spreavanju pranja
novca i finansiranju terorizma u BiH
prilagodenom  postoje¢éim  ekonomskim
karakteristikama, utvrdeno je da se radnje
za otkrivanje i sprijéavenje pranja novca
preduzimaju pri transakcijama: ulaganja
novca, preuzimanja, zamjene, raspodjele i
distribucije  novca, sklapanja pravnih
poslova kojima se sti¢e imovina i ostalim
oblicima raspolaganja novcem i drugom
imovinom §to moZe posluziti za pranje
novca. Da bi se napred nedozvoljene
dijelatnosti suzbile, Medunarodna zajednica
je pristupila normiranju adekvatnih mijera,
sredstava i postupaka u pojedinim
zemljama, a u cilju sprij¢avanja i suzbijanja
ovakvih nedozvoljenih djelatnosti. Tako je
donijeto vise Medunarodnih pravnih akata
kojima su precizirane  nedozvoljene
djelatnosti i pojedini oblici i vidovi pranja
novca, kao i mjere kao i postupanja
Nacionalnih  zakonodavaca u pravcu
suzbijanja ove pojave. Tako je i u
Evropskom pravu pranje novca dobilo
status samostalnog kriviénog djela, ali ovo
djelo poznaje i niz Nacionalnih kriviénih
zakonodavaca. Shvativsi realnu opasnost od
organizovanog kriminaliteta internacio-
nalnog karaktera koji ne poznaje politicke,
drzavne i ideoloske granice medu narodima,
drzavama i kontinentima.

Medunarodna zajednica poéinje da
radi na razvijanju i koncipiranju strategije
opSte borbe protiv najopasnijih vidova
kriminaliteta, trgovine opojnim drogama,
bijelim robljem, oruzjem itd, a sa ¢ime je u
nerazdvojivoj vezi i pranje novca. U tom
smislu u poslednjih nekoliko godina je
donijeto  vie Medunarodnih  pravnih
aktova, koji u ovu borbu unose nova
sredstva, metode i postupke. To su:

» Konvencija OUN protiv
nedozvoljene  trgovine  opojnim
drogama i psihotickim supstancama
(donijeta 1988. godine u Bernu),

» Konvencija o pranju novca, istrage i
u rjesavanju zapljene konfiskacije
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dobiti od kriminalaca (donijeta 1990.
godine u Strazburu),

» Konvencija OUN protiv
Transnacionalnog  organizovanog
kriminala (iz 1988. godine),

» Direktiva za spre¢avanje kori$¢enja
finansijskog sistema u cilju pranja
novca (iz 1991. godine),

» Zvani¢ni izvje$taj OUN (donijet
1993. godine na Kipru).

Navedeni medunarodni pravni akti
predstavljaju pravni osnov za regulisanje
pojedinih inkriminisanih ponasanja u vezi
sa pranjem novca u nacionalnom kriviécnom
zakonodavstvu, stoga je veoma znaéajno na

koji nacin nacionalnog zakonodavstva
ureduju  kriviéno-pravni  osnov  pranja
novca. Mnoga rjeSenja  predvidena

navedenim medunarodnim pravnhim aktima
nalaze svoje oZivotvorenje i primjenu kroz
fjeSenja ~ u  nacionalnom  kriviénom
zakonodavstvu.

Konvencija OUN protiv nedozvoljene
trgovine, opojnim drogama i psihoti¢kim
supstancama (Medunarodni ugovori SFRJ,
1990), poznata kao “Becka konvencija”,
koju je prihvatilo vise od 100 drzava,
predvida obavezu drzava potpisnica da u
svom nacionalnom zakonodavstvu
inkriminiSu brojne aktivnosti vezane za
trgovinu opojnim drogama, kao i da pranje
ovako steCenog novca predvide kao
krivicno djelo. U ¢lanu 3. Konvencije
predvideno je da ¢e sve neophodne mjere
svaka stranka - potpishica usvojiti kako bi
se po njenom zakonu utvrdile kao krivi¢ni
prekr$aj odredene aktivnosti, pod uslovom
da se naravno ¢ine namjerno, pa je tako
predvideno da se mora inkriminisati i
konverzija ili transfer svojine, uz znanje da
je takva svojina steCena trgovinom droga ili
drugih psihoti¢nih supstanci, bilo da se radi
0 samom trgovcu ili o osobi koja je
uCestvovala u skrivanju ili prikrivanju
nezakonitog porijekla svojine ili pomagala
nekom licu koje je umjesano u pocinjenje
takvog ili takvih prekr$aja da bi izbjeglo
zakonske posljedice svojih djela; isto tako
inkrimini$uci i zavisno od ustavnih nacela i
osnovnih koncepcija pravnog sistema -
sticanje, posjedovanje ili koris¢enje svojine,

saznanjem, u vreme prijema, da je takva
svojina steCena na osnovu jednog ili vise
prekrSaja  utvrdenih u  skladu sa
Konvencijom, ili uéesée u takvom prekrsaju
ili prekr$ajima.

Takode, Konvencija nepropisanog
podrazumjeva da ¢e svaka strana potpisnica
usvojiti  neophodne mjere da bi se
omogucila zapljena prihoda koja poti¢e od
trgovine droge ili svojina ¢ija vrijednost
odgovara vrijednosti takve dobiti, pored
navedenog svaka strana potpisnica usvojice
i neophodne mjere da se njenim nadleZznim
organima omogucéi da identifikuju, otkriju,
zamrznu ili  zapljene dobit, odnosno
svojinu, a radi konaéne zapljene, s tim $to
¢e radi sprovodenja ovih mjera svaka strana
potpisnica ovlastiti svoje sudove ili druge
nadlezne organe da naloze da bankarska,
finansijska ili komercijalna evidencija bude
stavljena na raspolaganje, zapljenjenje, kao
i da strane potpisnice nece odbiti da deluju
po odredbama ovog stava iz razloga
bankarske tajne, dakle, Konvencijom je
predvideno da  drzave potpisnice
omogucavaju jedna drugoj uzajamnu
pravnu pomo¢. Dodajmo i to da je Beckoj
konvenciji pristupilo vise od 190 drzava,
medu njima su i tzv. “finansijski rajevi”
gdje se prihod steéen od droge legalizuje
suprotno odredbama Konvencije, naime,
sluzba (biro) Ujedinjenih Nacija za kontrolu
droge i prevencije kriminaliteta (UN Office
for Drug Control and Crime Prevention), je
napravila listu “najvaznijih finansijskih
rajeva”, poznatih po pranju novca, gdje su
zemlje rasporedene u odredene geografske
zone.

Drugi znacajan akt iz ove oblasti
jeste Konvencija o pranju novca, vodenju
istrage i izvrSavanju zapljene i konfiskacije
dobiti od kriminala ili Evropska konvencija
koju je donio Savjet Evrope 8. novembra
1990. godine u Strazburu. Ova konvencija
takode, propisuje obavezu drzava koje su je
prihvatile da u svom nacionalnom
zakonodavstvu predvide posebno kriviéno
djelo pranje novca. Obiljelezja ovog djela
su odredena na identican nacin kao |
Beckom konvencijom, s tom razlikom Sto
se u ovom slucaju tezi oduzimanju i
konfiskaciji sve vrste imovinske dobiti koja
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je steCena ne samo  nezakonitim
djelatnostima vezanim za opojne droge, veé¢
i za terorizam, trgovinu bijelim robljem,
oruzjem i kriviénim dejlima kojima se
ostvaruje veliki profit (Sikman, 2013).

Tako je u 6. ¢lanu ove konvencije
odreden pojam i obiljezje kriviénog djela
pranje novca koje se sastoji u umisljajnom
preduzimanju jedne ili vise od sljedecih
djelatnosti:

» U konverziji ili transferu imovine uz
znanje da takva imovina predstavlja
prihod od kriminala s ciljem
prikrivanja ili neistinitog
prikazivanja nezakonitog porijekla
imovine, ili pomaganju nekom licu
koje je ukljuCeno u Cinjenje
predikatnog kriviénog djela, da bi se
izbjegle zakonske posljedice svojih
djela;

» u  prikrivanju ili  neistinitom
prikazivanju pravne prirode izvora,
mjesta, upotrebe, kretanja, prava ili
svojine u odnosu na imovinu,
znaju¢i da ta imovina predstavlja
prihod steCen cinjenjem krivicnog
djela;

» u sticanju,  posedovanju ili
koris¢enju imovine sa znanjem u
vreme prijema da takva imovina
predstavlja prihod od kriviénog

djela;
» U ucestvovanju, odredivanju ili
zavjeri radi Cinjenja, pokuSaju

¢injenja i pomaganja, posticanju ili
olakSanju i savjetovanju u cilju
¢injenja bilo kog kriviénog djela.
Problematikom preduzimanja
adekvatnih  mjera za spreCavanje i
suzbijanje pranja novca bavila se takode i
Konvencija OUN protiv transnacionalnog
organizovanog kriminala s dva dopunska
protokola, i to: protokolom za prevenciju,
suzbijanje i kaznjavanje trgovine ljudskim
bi¢ima, naroCito Zenama i dijecom i
Protokolom protiv krijum¢arenja migranata
kopnom, morem i vazduhom. Ovi poslednji
medunarodni pravni akti donijeti su na
konferenciji pod okriljem Organizacije
ujedinjenih nacija koja je odrzana decembra
mjeseca 1998. godine u Palermu. Ovu
konvenciju, sa dopunskim protokolima,

ratifikovala je Savezna skupstina, a tekst
konvencije i  dopunskih  protokola
(Medunarodni ugovori SRJ, 2001).

Gotovo na istovjetan nacin kao
i Evropska konvencija i ova konvencija u
¢lanu 6 utvrduje da kriminalizacija pranja
dobiti ste¢ene kroz kriminal odreduje pojam
i karakteristike krivinog djela pranje
novca, koje su sve drzave potpisnice ove
konvencije duzne da wunesu u svoje
nacionalno kriviéno zakonodavstvo, takode
su, u ¢lanu 7. ove konvencije predvidene i
mere za borbu protiv pranja novca kojima
su utvrdeni subjekti, aktivnosti i postupci
nadleznih nacionalnih organa u spre¢avanju
i suzbijanju razli¢itih oblika i vidova pranja
novca.

Na osnovu ovih medunarodno-
pravnih  akata, posebno  Evropske
konvencije i Konvencije OUN protiv
transnacionalnog organizovanog kriminala
niz drzava je u svom nacionalnom
zakonodavstvu predvidjelo krivi¢no djelo
pranje novca kao samostalno krivi¢no djelo
obezbjedujuci pri tom odredenu vrstu kao i
mjeru kriviénih sankcija. Jedna od takvih
drzava je Bosna i Hercegovina.

KRIVICNO DJELO PRANJA NOVCA
U ZAKONODAVSTVU BOSNE |
HERCEGOVINE

Kriviéno djelo pranja novca poznaju
sva Cetiri krivicna zakona u Bosni i
Hercegovini. Propisivanjem ovog djela
pruZa se zastita privrednom i monetarnom
sistemu kao i stabilnosti svake zemlje. Kao
bitan konstitutivni element ovog djela trazi
se postojanje znanja, svijesti, namjere ili
cilja kao subjektivnih elemenata psiholoske
prirode na strani udinioca u vrijeme
preduzimanja radnje izvrSenja kriviénog
djela (Cindori, 2007). Radnja izvrSenja je
na skoro istovjetan nadin inkriminisana u
svim krivicnim zakonima. Krivi¢ni zakon
BiH ¢lanom 209 predvida krivi¢no djelo
Pranje novca (¢lan 209 KZ BiH) koji ¢ini
onaj koji novac ili drugu imovinu za koje
zna da su pribavljeni ¢injenjem krivi¢nog
djela primi, zamijeni, drzi, njome
raspolaze, koristi u privrednom ili drugom
poslovanju, vrsi konverziju ili njihov prenos
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ili na drugi nacin prikrije ili pokusa prikriti
njihovu prirodu, izvor, lokaciju,
raspolaganje, kretanje, vlasnistvo ili drugo
pravo, a takav novac ili imovinska korist su
pribavljeni pocinjenjem krivicnog djela
(Kriviéni zakon Bosne i Hercegovine
[KPZBiH], 2021).

Radnja  izvrSenja  odredena je
alternativno, a u sustini radi se o razli¢itim
radnjama prikrivanja ,,prljavog® novca i
imovine odnosno imovine koja je
pribavljena Cinjenjem krivi¢nog djela. Tezi
oblik osnovnog djela ¢e postojati ukoliko
vrijednost ,,prljavog“ novca i imovine
prelazi iznos od 200.000 KM. Ista
inkriminacija sadrzana je u Kriviénom
zakonu Republike Srpske u ¢lanu 263, kao
krivicno djelo pranje novca (Krivi¢ni
zakonik Republike Srpske [KPZRS], 2021).

Jedan od glavnih problema koji je
uticao na pojavu pranja novca u BiH je
zakonsko rjeSenje 0 poslovanju
firmi/preduzeéa. Vlasnicima firmi je bitno
samo da se roba plati, a nije im bitno ko je
kupac. Sve $to je potrebno za poslovanje je
fotokopija o registraciji firme, koja je kupac
bez ikakve obaveze utvrdivanja stvarnog
identiteta. Poreske obaveze se prenose na
kupca i tu je za prodavca sve zavrSeno.
Ovdje treba izvrsiti odredene korekcije u
naéinu poslovanja u pogledu utvrdivanja
stvarnog identiteta svih koji ucestvuju u
poslovanju, kao i to da svaka firma koja
posluje sa fiktivnom firmom trebalo bi da
snosi  posljedice  takvog  poslovanja,
odnosno poreske obaveze koje su prebacene
na kupca koji je fiktivan, vracaju se
prodavcu.

Ovakav nacin bi trebalo da natjera sve
one koji posluju nelegalno da odgovaraju za
svoje postupke. Jedan od nacina bi bio i taj
da se u zakon ugrade instrumenti koji bi
regulisali da firma koja uvozi odredenu
robu za nju odmah plati kako porez tako i
carinu, a da kroz dalju prodaju robe ne
placda porez i carinu koju je ve¢ platilo.
Ovakav nacin je jedino mogué¢ ako se u
okviru zakona reguliSu sva pitanja oko
registracije firmi koje se bave uvozom i
izvozom tako da uslove za registraciju
firmi ne mogu ispuniti svi, kao i to da se svi
ne bi trebalo da bave istim poslovima, jer ¢e

na takav nadin stvoriti situaciju da se ne zna
ko je odgovoran za uvoz odredene robe. U
oba BiH entiteta dobro organizovane
kriminalne grupe sa spregom u vladajucoj
strukturi, politici, pravosudu, policiji i
drugim institucijama bi uradile falsifikate
dokumentacije, isprava, Zigova, pecata i
ostale potrebne dokumentacije, te na
osnovu toga registrovale razligite firme sa
mjestom sjediSta po ¢itavoj BiH.

Najjednostavniji opisan proces pranja
novca, odnosno u naSem okruZzenju je
proces pranja poreza koji je jedan od
osnovnih oblika pranja novca i kao takav
odvija se na sljedeéi nacin: legalno
registrovana firma uvozi dogovorenu robu
te je uredno skladisti ili je prodaje u
transportu nekom od nelegalnih firmi, za
navedenu transakciju sacinjava
odgovaraju¢u  dokumentaciju, koja je
falsifikovana s obzirom na to da je firma
koja kupuje robu nelegalna (ugovori,
narudzbenice, racuni, otpremnice,
dokumentacija o registraciju firme i sl.).
Posao se zavrsava tako §to se roba stvarno
prodaje na malo, nekoj tre¢oj firmi sa
kojom je izvrSen dogovor prije nabave
uvoza robe, a poreske obaveze s obzirom da
se radi o daljnjoj prodaji prebacuju se na
ilegalno-nepostojecu-fantomsko-fiktivnu
firmu koja je polozila  potrebnu
dokumentaciju o kupovini robe i izvrSila
placanje na ziro-raun firme nabavljaca
uvozinka te na taj na¢in izbjegavaju se
budzetske obaveze prema RS ili BiH.

Da bi posao u potpunosti bio okoncan,
neko stvarno mora i da polozi novac na
transakcioni racun firme-uvoznika, taj
zadatak se obavlja u bankama odnosno
putem kurira-nosata novac se polaze na
racun firme-uvoznika, polozeni novac
odmah se skida sa ra¢una - racun Se prazni.
Ovaj dio posla obavljaju sluzbenici u
bankama i tada se krug zatvara. Roba je
prodata nepostojecoj firmi, saCinjena je
odnosno falsifikovana poslovna
dokumentacija o prodaji (obi¢no na veliko,
za koju se poreske, odnosno budzetske
obaveze prebacuju na firmu koja kupuje
robu, odnosno koja je u ovom slucaju
krajnji kupac ili posrednik), a stvarno je
prodata na malo tre¢oj firmi koja opet moze
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biti nepostoje¢a — ilegalno, odnosno iz
drugog entiteta. Firma-uvoznik kada dode
do istrage  prikazuje  falsifikovanu
dokumentaciju o transakciji te se brani da
nije duzna da vodi racuna da li su firme sa
kojima posluje ilegalne ili nisu, iako je u
velikoj vecéini slucajeva (iz mog iskustva)
evidentno da iza cijelog posla stoje upravo
ove firme uvoznici. Najzastupljeniji naéin
za pranje novca koji poti¢e od poreskih i
carinskih utaja, jeste putem prevare sa
licnim  dokumentima 1  korupcijom,
(Sikman, 2013). Ovaj metod podrazumijeva
visok stepen vertikalne intergracije u
zakonite strukture, zahvaljuju¢i tajnim
dogovorima izmedu politicke i privredne
elite.

Treba napomenuti da se ovo djelo
najcescée vezuje za djelovanje
organizovanih  kriminalnih grupa, gdje
profit kao osnovni cilj organizovanog
kriminala poti¢e od prikrivanja nezakonitog
porijekla novca ili imovine steenih
kriminalom.

Pranje novca kao oblik djelovanja
organizovanog kriminaliteta je globalni
problem koji ima povratne efekte na
ekonomske, politicke, bezbjednosne i
socijalne strukture zemlje. Naime, ovo djelo
je tipi¢no za organizovani kriminalitet i
onda kada svoj profit u legalne finansijske
tokove ubacuju trgovci drogom, krijumdari
oruzja, ,reketasi“ ili je on proistekao iz
drugih aktivnosti organizovanog
kriminaliteta. Najveci broj krivi¢nih djela sa
elementima  organizovanog  kriminala
izvr§ava Se upravo i isklju¢ivo sa motivom
sticanja imovinske koristi, pri Cemu je
pranje novca derivativan oblik kriminala, tj.
prate¢e krivicno djelo kod kojeg mijere
prevencije i postupci otkrivanja zahtijevaju
posebnu 0sposobljenost, strucnost,
predanost, organizovanost i koordinaciju
organa koji se bave njegovim suzbijanjem
(Bjelajac, 2013). S obzirom da je financijski
sistem krvotok kriminala, subjekti i
institucije ukljuéene U pranje novca i
finansiranje terorizma pokusavaju
zloupotrijebiti upravo kretanje kapitala i
pruzanje finansijskih usluga, Sto predstavlja
opasnost za stabilnost financijskog sistema
u cjelini.  Medutim, sofisticiranost,

inventivnost i mastovitost razli¢itih oblika
pranja novca, obuhvaca i usluge raznih
finansijskih stru¢njaka (poreznih
savjetnika), brokera, investicijskih kuca,
konzultanata pravnika.

ZAKLJUCCI

Bosna i Hercegovina je ispunila
zahtjeve Evropske unije o poStovanju
kriterijuma o sprijeavanju pranja novca te
je stoga skinuta sa EU popisa tre¢ih zemalja
sa visokim rizikom za pranje novca. Veliki
iskorak je postavljen i usvajanjem krovnog
zakona na nivou BiH, Zakona o
sprijeCavanju pranja novca i finansiranju
teroristi¢kih aktivnosti. Pranje novca ne
predstavlja samo jednu uobiajenu frazu,
nego njegovo znacenje zalazi duboko u
praksu poslovanja. Ono S§to je posebno
otezano pri suzbijanju ove vrste kriminala
jesu brojne i raznovrsne metode pranja
novca, koje se iz dana u dan usavr$avaju.
Medunarodno pranje novca temelji se u
razlikama u finansijskim i bankovnim
odredbama u zakonodavstvima pojedinih
zemalja, zbog toga je nuzno smanjiti te
razlike, kao i razviti medunarodnu saradnju
uz koristenje savremenih 1 ucinkovitih
metoda. Moze se re¢i da je pranje novca
proces Koji prolazi vise faza, stoga bi
trebalo da postoji obaveza svih organa koji
ucestvuju u tom procesu na posStovanje
zakonskih procudura, sa ciljem prevencije,
potrebna je kako kontinuirana saradnja svih
organa koji ucestvuju u procesu, tako i
stalne provjere porijekla novca.

Pranje novca uvijek vodi
kriminalizaciji drustva, na pocetku se stvara
utisak privida da zemlja napreduje, oni koji
su nelegalno dosli do znacajnih suma novca
brzo stiéu ugled, bogatsvo i moé¢ te
pokusavaju da preuzmu kontolu
cjelokupnog kako finansijskog tako i
privrednog sistema sa ciljem kontole i same
drzave. Da bi borba protiv krivicnog djela
pranje novca bila bolja i efikasnija trebalo
bi angaZzovanje svih drustvenih &inioca, jer
ovo krivicno djelo ugrozava ne samo
ekonomske ve¢ politicke, pravne, kulturne i
sve druge znacajne vrijednosti jednog
drustva i drzave. Oblici ove organizovane
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kriminalne djelatnosti nisu uvijek uo¢ljivi i
prepoznatljivi, te svakako otezavaju
blagovremeno  preduzimanje  efikasnih
mjera za njihovo sprije¢avanje i suzbijanje.
Ovo kriviéno djelo teSko se otkriva a jo§
teze dokazuje, negativni ishodi dejstva
organizovanih kriminalnih grupa razorno
djeluju na sve zemlje u svijetu, bez obzira
na politicki sistem 1 stepen njihovog
razvoja.

U proteklim godinama, evidentan je
znacCajan porast broja krivicnih djela
organizovanog kriminala u svim zemljama,
pa samim tim i u Bosni i Hercegovini.
Takode mora se ista¢i da je pranje novca
posljedica  neefikasnog  funkcionisanja
institucijalnog sistema, tako da borba protiv
ove drustveno negativne pojave predstavlja
i borbu za reformu institucija, jer boljim i
efikasnijim institucijama moZemo se
suprotstaviti pranju novca i samim tim
podi¢i zivotni standard gradana na visi
nivo, a to ¢emo uciniti prije svega
dosljednim sprovodenjem Zakona o pranju
novca i finansiranju terorizma, te $to
efikasnijim radom policijskih organa, kao i
primjenom kaznene politike u nasem
sudstvu.
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ABSTRACT

As a potential candidate for
membership in the European Union and
Bosnia and Herzegovina, a country
committed to the Euro-Atlantic integration
process has committed itself to
strengthening the rule of law and

strengthening institutions in the field of
justice and home affairs. One of the
important activities in this process is the
adoption and implementation of public
policies in the field of combating money
laundering, bearing in mind that this social
scourge in its manifestations is the greatest
threat to the stability and smooth
functioning of a country. Money laundering
is a global problem of the twenty-first
century. As a form of economic crime, the
money laundering process is represented
both nationally and internationally.
Although there are a large number of
definitions of money laundering, it can be
said that it consists of shorter or longer
movements of funds acquired through
illegal activities, in order to obtain
seemingly legal means through the cycle of
transformation. The complexity of the fight
against money laundering and the problems
of combating various forms of money
laundering go beyond the possibilities and
efforts undertaken by the competent
authorities and government institutions. All
countries should go ahead of money
launderers, that is, they should go ahead in
designing and prescribing methods and
ways of fighting, but they should also not
allow criminals to use a corrupt and
unregulated institutional framework and
gain lucrative money laundering income.
Keywords: money laundering,
organized crime, crime, stages, methods.
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APSTRAKT

Upravni ugovor je specifi¢an ugovor
sa posebnim pravnim rezimom, subjektima
i karakteristikama koji ga svrstavaju u
institut koji se po svojoj pravnoj prirodi
nalazi izmedu privatnog i javnog prava. U
radu je izvrSena uporedna analiza opstih
nacela ugovornog prava, a prije svega
ugovora privatnog prava, gradanskopravnog
ugovora i upravnog ugovora. Ova analiza
treba da da odgovore na pitanja osnova
ugovornog obvezivanja, odnosno osnovnih
elemenata koji stvaraju ugovornu obavezu.
U radu su navedeni najznacajniji principi,
kao i opsti elementi ugovora, posebno

gradanskopravnog ugovora sa jedne i
osnovne karakteristike upravnog ugovora sa
druge strane, kako bi se bolje razumjela
njihova pravna priroda, sli¢nosti i razlike, a
posebno pravna priroda upravnog ugovora i
njegovog mjesta u ugovornom pravu.

Kljuéne rije¢i:  gradanskopravni
ugovor, upravni ugovor, opsta nacela
ugovornog prava.

UvoD

Ugovorno pravo u svom najopstijem
znacenju je pojam koji obuhvata Sirok
korpus teorijskih pojmova i prakti¢nih
normativnih rjeSenja koji za predmet imaju
oblast ugovora. Ovaj pojam je vise
proizvod teorijske konstrukcije i prakti¢ne
potrebe da se njime prije svega obuhvate
mnogobrojni i raznovrsni oblici ugovaranja,
pravila i odnosa koji nastaju na osnovu i
povodom ugovora. Njegovi sadrzajni
elementi nalaze se u brojnim pravnim
institutima i normama Siroko
rasprostranjenim u razli¢itim  pravnim
granama. Ugovorno pravo se naro€ito u
domaéem pravu vezuje prije svega za
propise, institute i pravne odnose
privrednog (trgovackog) prava. U praksi su
najprisutniji privatnopravni ugovori, kojima
se dosta bavila i pravna teorija.
Istovremeno, narocito u domaéem pravu su
neopravdano zanemareni ugovorni odnosi
koji su takode Cesti, a ne mogu se svrstati u
navedene kategorije. To je slucaj i sa
ugovorima kojima se reguliSu odnosi
izmedu ugovornih strana koji imaju za cilj
vr§enje javnih sluzbi kao djelatnosti od
najveceg znaCaja za drusStvenu zajednicu
(npr. usluge javnog prevoza, komunalne
usluge, usluge vodosnabdijevanja,
snabdijevanja  elektricnom  energijom,
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gasom i dr.). Osim toga drzava i jedinice
lokalne samouprave, u okvirima svoje
nadleznosti  zakljucuju razli¢ite ugovore
ukljuc¢ujuéi i ugovore o koncesiji i javno-
privathom  partnestvu.  Dakle,  pored
privatnopravnih lica koja se vrlo &esto
javljaju kao subjekti ugovora, i javnopravna
tijela medusobno ili sa privatnopravnim
subjektima stupaju u razli¢ite wvrste
ugovornih odnosa.

Ugovorno pravo u Sirem smislu
obuhvata teorijski 1 praktiéni korpus
pravnih instututa, nacela, normi i odnosa
koji se tim normama ureduju, a koje se
mogu svrstati u oblast ugovora. Te norme
koje regulisu ugovorne odnose javljaju se
kako u gradanskom tako i u porodi¢nom,
upravnom, radnom, socijalnom i
medunarodnom pravu. Njihova zajednicka
karakteristika je da se sve zasnivaju na
nekim temeljnim opstim pravnim nacelima,
ali i nekim posebnim principima koji se svi
skupa mogu primijeniti na isti pravni
instutut - ugovor. O pojmu pravnih nadela,
postoje  razli¢ita  miSljenja  pravnih
teoreticara, Cija bi Sira analiza prevaziSla
opseg i cilj ovog rada. Pravno nacelo je
izvedeni pravni pojam koji sluzi kao izvor
prava obuhvataju¢i pri tom Sve one
drustvene Cinioce iz kojih pravo moze da
nastane i koji predstavljaju aksioloski i
socioloski sadrzaj prava, kao i ostvarenju
prava u cjelini. Pravna nacela jesu i trebaju
biti trajan, dragocijen sadrZaj svijesti o
pravu koja svjedo¢i posebno o onim
naelima u pravu koja su sveopsta,
sveprisutna i trajna  (Mili¢i¢, 1997).
Osnovna nacela su u normativnom smislu
najopstija pravna pravila, ali to su i vrhovni
principi, ideje vodilje i najvisi pravni
standardi u odredenoj pravnoj oblasti. Ona
predstavljaju i opSte uputstvo za orjentaciju
pa i tumacenje nekih ustanova i konkretnih
pravnih odnosa.

U radu se kroz osvrt na op$ta nacela
ugovora kao pravnog instututa u njegovom
izvornom znacenju, vr§i komparacija i
utvrduju  zajedni¢ki  elementi, ali i
specifiénosti ~ prije  svega  ugovora
gradanskog prava sa jedne, te osnovni
principi i karakteristike upravnih ugovora,
sa druge strane. Ovakav pristup trebalo bi

da doprinose jasnijem odredenju pravne
prirode upravnhog ugovaranja, preciznijem
normiranju upravnog ugovora u pozitivnhom
zakonodavstvu, a samim tim i njegovoj
uspjesnijoj primjeni u praksi.

OPSTI POJAM  UGOVORA 1
UPRAVNI UGOVOR
Najopstiji  pojam ,,ugovor” (lat.

contractus), definiSe se kao sporazum,
saglasno ocitovanje volja dva ili viSe
subjekata  usmjereno na  postizanje
dopustenih pravnih ucinaka, a koji se
sastoje u postanku, prestanku ili promjeni

pravnog odnosa. Ugovori gradanskog
prava, iako razliCiti i raznovrsni po svom
sadrzaju, imaju neke zajednicke

karakteristike. Sustina ugovora je sporazum
ugovornih subjekata. Temelji se na slobodi
ugovaranja, koja zna¢i da ugovorni subjekti
slobodno odluéuju o nastanku, promjeni ili
prestanku ugovornog odnosa, ali je njihova
volja ipak ograniena moguénoséu i
dopustenosc¢u sadrzaja ugovora. Buduéi da
ugovor nastaje sporazumom ugovornih
strana, on u pravilu proizvodi pravne ucinke
samo za ugovorne strane (nacelo relativnog
djelovanja ugovora, inter partes), jer
ugovaranje na teret tre¢ih ne obavezuje.
Moderno ugovorno pravo prihvata nacelo
neformalnosti, koje znaéi da ugovor nastaje
¢im su strane postigle saglasnost o
njegovim bitnim elementima, bez obzira na
to u kojem su obliku ocitovale svoju volju,
osim kod onih za ¢iji nastanak zakon izrcito
predvida posebnu formu.

Pravni teoretiari pri  poredenju
upravnog i gradanskog prava, posebno
isticu razliku u njihovom  predmetu
izuCavanja“ kada se radi o naucnoj
disciplini, kao i u metodu regulacije kada je
rije¢ o pozitivnhopravnim  propisima.
Naglasavaju da se radi 0 sasvim razli¢itim
pravnim granama, ali da se ipak odredena
veza mozZe uspostaviti medu njima
(Davitkovski, Davitkovska i Gocevski,
2013). Tako se navodi da se odredeni
svojinski odnosi gradana zasnivaju na
autonomiji volje, a ipak, dio njih je
regulisan odredbama upravnog prava (npr.
eksproprijacija, drzavljanstvo). Osnovni
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predmet regulisanja gradanskog prava,
predstavljaju vlasni¢ki odnosi, dok upravno
pravo, U izvesnim situacijama, regulie i
vlasnicke odnose koji nisu njegov glavni
predmet uredenja.

»Pa Cak 1 tada, kada se predmet
regulisanja poklopi kod ovih dviju pravnih
disciplina, metod regulacije se u potpunosti
razlikuje. U najveéem broju slucajeva,
svojinski odnosi su regulisani
gradanskopravnim normama i zasnivaju se
na principu autonomije volje stranaka, za
razliku od svojinskih odnosa obuhvaéenih
upravnim pravom, u kojima se jedna strana
(drzava odnosno javna uprava) uvijek nalazi
u nadredenom polozaju [...]. Ipak, ove
razlike izmedu gradanskog i1 upravnog
prava ne predstavljaju ,,nepremostivo
razilaZzenje i dijametralnu suprotstavljenost,
veé se u odredenoj mjeri te dvije grane ¢ak i
dopunjavaju‘ (Davitkovski, et al., 2013).

U pravnim sistemima koji teze
reformisanoj i efikasnijoj javnoj upravi,
prosirenje obima ugovornih formi koje se

zasnivaju na principima saglasnosti i
slobode volje je najvazniji zadatak.
Demokratizacija drustvenih odnosa,

podrazumijeva prije svega stvaranje uslova
za dostojanstven Zzivot i slobodan razvoj

gradana 1 njihovo aktivno wuceSée u
drustvenim i ekonomskim procesima.
Neizbjezni element ovog procesa je

obogacivanje funkcionalne uloge drZzave i
ostra redukcija primjene klasi¢nih metoda
upravljanja. Ugovorne forme u odnosu
izmedu javne uprave i gradana predstavljaju
novi nacin funkcionisanja uprave i put ka
njenoj liberalizaciji, a protiv njene klasi¢ne
autoritativne uloge. Kvalitetna javna uprava
podrazumijeva precizno odredenje
neophodnog minimuma njenog
jednostranog djelovanja i rjeSavanje svih
znaCajnih  pitanja  sporazumom.  Ipak,
upravni ugovor je samo jedna vrsta
ugovora, a ugovor je kao Sto je ve¢ receno,
prisutan kako u gradanskom, odnosno
privatnom pravu, tako i u javnom pravu, §to
podrazumijeva da op$ti pojam ugovora
obuhvata materiju privatnog i javnog prava.
Pojedini autori smatraju da nije moguca
neka uopstena definicija ugovora jer taj
pojam obuhvata tri razli¢ita znacenja:

ugovor kao pravni akt, ugovor kao pravni
odnos i ugovor kao pravni dokument,
isprava. Autori sa prostora drzava ex
Jugoslavije, ocekivano definiSu ugovor na
slican nacin. Prema tim stavovima ugovor
kao pravni akt je razmjena saglasnih izjava
volje izmedu dva ili vise lica, kojom se
zasniva, mijenja ili ukida odredeni pravni
odnos. Ugovor je uvijek dvostrani pravni
posao jer je za njegovu punovaznost za
razliku od jednostranih pravnih poslova,
gdje samo izjava jedne volje ima pravno
dejstvo, neophodno prisustvo najmanje
dvije volje (Anti¢, 2008, str. 196). Ugovor
se definise i kao obligacionopravni odnos
koji predstavlja saglasnu izjavu volja dvije
strane za nastanak, izmjenu ili prestanak
obligacionih odnosa. Ipak, preovladava
misljenje da se pojam ugovora najsazetije
moze definisati kao saglasnost volje dva ili
viSe lica kojom se postize neko pravno
dejstvo.

Upravni ugovor je medutim, proizvod
prakti¢ne potrebe da se ublazZi prenaglaseni
uticaj i jednostranost upravnog akta, sa
jedne strane 1 primjena klasi¢nog
gradanskog ugovora u ostvarenju prije
svega privrednih oblika saradnje gradana i
javne uprave sa druge strane. Gradanima se
preko ovog instituta omogucava da
ucestvuju u vrSenju najvaznijih poslova
javne uprave koji su od opSteg, javnog
interesa, kao §to je obavljanje javne sluzbe.
»Savremena prospektivana uprava izlazi iz
pozicije pasivne birokratske sluskinje i
postaje odgovorni pokreta¢ dru$tvenih
tokova ba$ u cilju oCuvanja sopstvenog
legimiteta“ (Mescheriahoff, 1990). Upravni
ugovor je  prije  svega  proizvod
kontinentalno pravne teorije i prakse, ali i u
anglosaksonskom pravnom sistemu je
prisutan u razli¢itim formama, narocito kroz
primjenu modela tzv. ,novog javnog
menadzmenta“ (New Public Management).
Upravni ugovori imaju zna¢ajnu ulogu za
privredu, ali i drustvo u cjelini, jer se ovim
ugovorima Cesto ureduju ugovorni odnosi
izmedu javne uprave sa jedne i privrednih
subjekata sa druge strane u najznacajnijim
investicijama kao §to su ulaganja kroz
javno-privatna partnerstva ili ugovore o
koncesijama javnih sluzbi ili koncesijama
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za prirodna bogatstva i prirodne resurse
jedne zemlje. Rodonacelnik instituta
upravnog ugovora je francuski
upravnopravni sistem u kome je on nastao
prije vise od dva vijeka, da bi danas upravni
ugovor  zauzimao svoje  mjesto U
pozitivnom zakonodavstvu vecine
razvijenih evropskih drzava, a u svom
modifikovanom obliku zastupljen je i u
zemljama anglosaksonskog  pravnog
sistema. U skladu s tim i znaajan broj
autora iz ovih zemalja javnu upravu
posmatraju U znatno Sirem kontekstu i to
kao koriSéenje menadzerskih, politi¢kih i
pravnih  teorija i procesa  vrSenja
zakonodavne, izvr$ne i sudske vlasti za
obezbjedenje regulativne i servisne funkcije
drustva u cjelini ili nekih njegovih dijelova
(Rosenbloom, Kravchuk, & Clerkin, 2009).
Na tim principima se zasniva i reforma
javne uprave, koja prema stavovima
pravnih teoreti¢ara ima za osnovni cilj da se
strateski, takticki i operativno formuliSe
planiranje, organizovanje, usmjeravanje,
kontrola i koordinisanje aktivnosti organa
javne uprave i javnog sektora uopste.
Izvrsavanje navedenih aktivnosti povjereno
je rukovodiocima ili javnim menadZerima
koji su neposredno odgovorni za
sprovodenje upravnih ciljeva i upravne
politikev(Farnham, Horton, Barlow, &
Hondeghem, 1996). Analiziraju se efekti
uklju¢ivanja privatnog sektora u izvrsenje
javnih usluga, te se konstatuje da je
postignuta veéa efikasnost, efektivnost,
podignut kvalitet uz smanjenje cijena za
korisnike. Naglasava se da ,javne vlasti
putem mnogobrojnih ugovora obezbjeduju
brojne usluge od javnog interesa, te da su se
drzava 1 drugi nivoi vlasti povukli iz
mnogih sfera u kojima su monopolski
obezbjedivali usluge i robe ostavljajuci taj
prostor privatnim i drugim javnim
subjektima (Kelman, 2002).

Upravni ugovor je nastao, razvijao se i
dostigao svoju punu afirmaciju prije svega
zahvaljujuéi dugogodi$njoj praksi
Drzavnog savjeta Francuske (Conseil
d’Etat) koji je uspio da svojim odlukama da
nemjerljiv  doprinos razvoju upravnog
ugovora kao instrumenta specifi¢ne upravne
djelatnosti koja se ne zasniva na funkciji

uprave kao nosioca vlasti, nego na
sporazumnom odnosu javne uprave i
privrednih subjekata. U francuskoj pravnoj
doktrini i u sudskoj praksi koja se razvijala
kako je navedeno preko dvjesta godina,
sklapanje upravnih ugovora je postala
uobicajena praksa u nizu upravnih podrudja.

Prema njemackoj pravnoj teoriji, koja
ima neSto drugadiji pristup upravnom
ugovaranju, upravni ugovor uvijek stvara,
menja ili ukida pravni odnos ,,u podru¢ju
javnoga prava“, dok drugi ugovori imaju
jednake uéinke, ali u sferi privatnog prava.
Prema tome, ako se pravni odnos Koji
ugovor stvara, menja ili ukida nalazi u
podrucju javnog prava, ugovor ¢e prema
pravnoj prirodi biti upravni ugovor (Aviani,
2013). Ovo je npr. slucaj kada govorimo o
ugovoru o koncesiji kao pravnom odnosu
koji se zasniva izmedu drzave (koncedenta)
i pravnog ili fizickog lica (koncesionara) u
kom drzava ustupa pravnom ili fizickom
licu pravo iskoris¢avanja nekog prirodnog
bogatstva ili obavljanje neke javne sluzbe
(Siki¢, & Stani¢i¢, 2011).

Francuski autori kao jednu od
specifi¢nosti upravnih ugovora navode da
se radi o ugovorima izmedu nejednakih
strana, jer tijelo javne vlasti nastupa s jaGom
pravnom voljom, te pri izvrSavanju ugovora
raspolaze nekim javnim ovlaséenjima
(Rowan, 2017). Ovaj ugovor odlikuje i niz
drugih specifi¢nosti koje ga razlikuju od
ugovora privatnog prava, sa jedne, ali i
upravnog akta, sa druge strane. Jedna od
najznacajnijih osobina upravnog ugovora je
obaveza da je jedan subjekat upravnog
ugovora javnopravno tijelo, $to ovom
institutu daje karakter javnog ugovora. Ipak
u pravnoj teoriji su prisutna suprostavljena
shvatanja pravne prirode upravnih ugovora.
Postoji i shvatanje da je upravni ugovor
uvek samo wugovor, bilo kao obi¢an
gradanskopravni ugovor, ili kao specifi¢an
pravni institut za koji vazi poseban pravni
rezim javnog prava Kkoji ga izdvaja iz
kategorije obi¢nih privatnopravnih ugovora.
U savremenoj pravnoj teoriji je uglavnom
prihvacen stav da sve upravne ugovore
odreduje nekoliko osnovnih obiljezja koji
se odnose na: subjekte ugovora, cilj
ugovora i derogativnost odredaba, na
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poseban postupak i posebne uslove za
zakljuCenje upravnih ugovora i specifican
nacin realizacije prava i obaveza ugovornih
strana.

NACELA UGOVORA GRADANSKOG
PRAVA | NJIHOVA
(NE)PRIMJENJIVOST NA UPRAVNI
UGOVOR

Vec je navedeno da su osnovna nacela
najopstija pravna pravila, vrhovni principi,
ideje vodilje 1 najvisi pravni standardi u
odredenoj pravnoj oblasti. Tako su osnovni
principi zakonodavstva Evropske Unije:
zastita osnovnih ljudskih prava,
proporcionalnost, pravna sigurnost,
jednakost pred zakonom i subsidijarnost.
Principi su zajednicki zakonodavstvima
svake Clanice Evropske Unije. Osnovna
nacela ugovornog prava proizilaze iz nacela
obligacionog  prava, i predstavljaju
prihvaéen metod i filozofiju ovog prava u
datoj drzavi. Ona pored toga $to daju daju
teorijski jasniju i precizniju sliku nekog
pravnog instituta, imaju i svoju prakti¢nu
ulogu; predstavljaju uputstvo za tumacenje i
za praktiénu primjenu nekih ustanova i
konkretnih pravnih odnosa. Ugovor ima
neposredno dejstvo na obligaciju u smislu
njenog stvaranja, izmjene ili prestanka, pa
su pravne osobine obligacije uklju¢ene u
osnovne pravne osobine ugovora. Ovo se
odnosi 1 na osnovna nacela obligacija,
odnosno ugovora. U radu se analiziraju
osnovna nacela obligacija (Zakon o
obligacionim odnosima Srbije [Z0O0],
2003) koja su u nesto izmijenjenom obliku
prisutna u pozitivnim zakonodavstvu i
drzava regiona. Ova analiza izvsena je prije
svega u svhu ocjene njihove primjenjivosti
na upravne ugovore. Pri tome su kao
polazna osnova uzeta nalela privatne
autonomije i nacelo savjesnosti i postenja
kao dva najopstija i najznacajnija principa
gradanskog prava, a samim tim i obligacija.

Osnovna nacela gradanskog prava

Dva temeljna nacela gradanskog prava
su nacelo privatne autonomije (autonomije
volje) i nacelo savjesnosti i postenja.
Osnovna nacela, ujedno otkrivaju glavne

ciljeve koje jedno drustvo Zeli da postigne u
odredenoj pravnoj oblasti i zato su veoma
znacajna. Ona mogu biti razradena sa vise
ili manje uzih, posebnih nacela. Ova dva
najznacajnija nacela gradanskog prava,
sadrzana u ZOO, predstavljaju supstituciju
za opéti dio gradanskog zakonika. Osnovna
nacela su u zakonu razradena kroz niz
posebnih nacela. Usko vezana za nacelo
privatne autonomije je i sloboda ugovaranja
putem koje se realizuje nacelo privatne
autonomije u ugovornom pravu.

Nacelo privatne autonomije

Korijeni nadela privatne autonomije
(autonomije volje) sezu u daleku proslost.
Smatralo se da je volja izvan pojedinaca, da
je ona bozanskog porijekla, te da je treba
spoznati i djelovati u skladu sa njom. Tek u
antickoj Grckoj se ovaj stav postepeno
mijenja te se volja sve vise vezuje za
pojedinca, da bi Aristotel to uobli¢io u
teorijski koncept u kome se saznajni odnos
upravlja prema ljudskom etickom sistemu, a
vrijednosni  sistem  polazi od volje
pojedinca, slobode izbora, dakle, slobodne
volje. Naravno ova koncepcija i prakti¢ni
odnosi u sistemu ugovaranja su imali vrlo
ograni¢en domet s obzirom da je rije¢ o
robovlasni¢kom i kasnije
srednjevijekovnom feudalnom sistemu u
kojima je ogromna vecina stanovnistva bila
potpuno obespravljena. U XVII vijeku,
pojavom $kole prirodnog prava umjesto
prirodnih  bozanskih prava, istiCu se
subjektivna ljudska prava kao izvoriste
same ¢ovjekove prirode.

Daljim istorijskim razvojem ovih
principa, ¢ovjek kao slobodno misaono bice
i njegova autonomna volja postaju ishodiste
i osnov prava. Kako se ljudi, po samoj
prirodi stvari radaju slobodni i jednaki, tako
je osnov svakog drustva i prava, saglasnost
volja pojedinaca, autonomna volja. 1z toga
slijedi zaklju¢ak da je i sama drZava kao
organizacioni oblik druStva, nastala na
saglasnosti volja pojedinaca, te je i sama
osnova drzave i prava ugovor, drustveni
ugovor. Tako volja pojedinca postaje
sustina prava, a ograniCavanje slobode
pojedinca putem pravnih obaveza moguée
je samo na osnovu hjegove slobodne volje.
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Opste granice slobode pojedinca su slobode
drugih pojedinaca. Stoga je volja pojedinca
odlu¢ujuéi element za nastanak ugovora,
njegovu formu, sadrzinu, tumacenje,
izmjenu i prestanak. Medutim, kao i svaka
druga i ova teorija shvac¢ena u apsolutnom
smislu, imala je niz nedostataka. Ugovor i
njegovo postivanje se smatra
neprikosnovenim, bez obzira na mogucu
povredu niza drugih pravila i principa kao
§to su pravicnost, savjesnost i postenje,
promjena okolnosti pod kojim je ugovor
zaklju€en i drugo. Autonomija volje polazi
od interesa pojedinca, individualnih interesa
i zanemaruje interes zajednice bez koje ni
pojedinac ne moze funkcionisati. Ove i
druge argumentovane Kkritike ova teorija
nije mogla izdrzati. Vremenom se u
zakonodavstvo i praksu ugovornog prava
uvode novi instituti i pravila: imperativne
norme, javni poredak, pravila morala, dobri
obicaji, promijenjene okolnosti kao razlog
izmjene ili prestanka ugovora, zabrana
zloupotrebe prava i sl. Postepeno njihov
znalaj raste, a autonomija Volje u svom
izvornom obliku sve viSe slabi, da bi na
kraju bila u potpunosti napustena.
Savremena pravna nauka je nacelo
autonomije volje modifikovala u nacelo
,privatne autonomije”. Ovo nacelo ima
univerzalan karakter, jer je njegovo
postojanje  preduslov  za  postojanje
modernog obligacionog prava, savremene
trzisne privrede i razvijenog drustva.

Kod upravnih ugovora potpuna
primjena nacela privatne autonomije nije
moguéa. Naime, ugovorne strane nisu
potpuno samostalne i ravnopravne u
ugovornom odnosu. Privatnopravna
ugovorna strana je u tom odnosu slabiji
subjekt, jer javnopravni subjekt zbog

javnog interesa kao osnovnog cilja
upravnog  ugovora  odreduje  uslove
ugovornog  odnosa.  lIpak,  privatna

autonomija kao nacelo prisutna je kroz
slobodnu volju privatnopravne strane da
zaklju¢i ugovor sa javnopravnim tijelom,
bez obzira §to ugovorne strane U ovom
ugovornom odnosu  nisu U  nekim
segmentima  potpuno ravnopravne jer
privatnopravna strana dobrovoljno prihvata
takav odnos. Ovo nacelo je izriito

navedeno u pozitivnom zakonodavstvu.
(Zakonu o javno-privatnom partnerstvu i
koncesijama Srbije [ZJPPK], 2011, 2016),
pod njegovim izvornim nazivom
autonomija volje“. Clan 6. ZJPPK definise
da nacelo autonomije volje obuhvata
slobodu ugovornih strana da u skladu sa
ovim zakonom, kojim se ureduju
obligacioni odnosi i drugim propisima i
dobrim poslovnim obi¢ajima, medusobna
prava i obaveze urede po svojoj volji. Osim
toga zakon predvida privatnopravnu stranu
kao inicijatora i predlagaca za zakljucenje
javnog (upravnog) ugovora. | u pravu

Bosne i Hercegovine kao i drugim
zemljama regiona, kad inicijativu za
zakljucenje  koncesionog ugovora ne

pokre¢e nadlezni organ uprave, nego
ponuda¢, on prilaze dokumentaciju koja
predstavlja dokaz o ispunjenju zakonskih
uslova za zakljuCenje ugovora, i predstavlja
osnov za odredivanje prava i obaveza u
koncesionom ugovoru. Isto tako
zakljuéenju ugovora o koncesiji i javno-
privatnom partnerstvu prethode radnje i
postupci ili pregovori koji direktno ili
indirektno (ne/prihvatanjem predlozenih
odredaba ugovora), predstavljaju fakticki
usaglasavanje sadrzaja ugovora izmedu
koncedenta i koncesionara. Svi navedeni
postupci su izraz volje subjekata za
zakljugenje, odnosno izmjenu ili prestanak
ugovora. Ipak, ova volja je u odnosu na
volju kod ugovora privathog prava
ograniCena §irim interesom zajednice, te se
nacelo privatne autonomije na upravne
ugovore moze primijeniti samo u okvirima
koji ne prelaze granice omedene javnim
interesom.

Nacelo savjesnosti i postenja

Nacelo savjesnosti 1 poStenja je
nastalo kao protivteza individualistickom
stavu autonomije volje. Naime, za razliku
od autonomije volje koja iskljucivo §titi
interese pojedinca odnosno egoistickog
principa u pravu, nacelo savjesnosti i
posStenja  polazi od zaStite etickog,
socijalnog i kolektivnog (zajednickog). Ovo
nacelo je uvek bilo prisutno, samo u
razli¢itim oblicima i nazivima. Tako je
poznato i kao bona fides (dobra vjera),
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postovanje preuzetih obaveza, uvazavanje
promijenjenih okolnosti i dr. Ovo nagelo je
od najveceg znaCaja u ugovornom pravu.
Savjesnost i poStenje su, naime takva
obaveza koja prethodi svim drugim
obavezama iz obligacije i vezana je za nju
od njenog nastanka do njenog prestanka.
ZOO obavezuje ugovorne strane na
savjesnost i postenje ve¢ u fazi pregovora u
vidu tzv. predugovorne odgovornosti. Tako
se obavezuju pregovaraci prije zakljuCenja
ugovora da ukoliko neko od njih vodi
pregovore bez ozbiljne namjere da zakljuci
ugovor, ili odustane od zakljucenja ugovora
u poodmakloj fazi, pa time nanese drugoj
strani Stetu, duzan je da je nadoknadi.
Zakon nacelo savjesnosti i poStenja Stiti
imperativnom normom. Strane su duzne da
se pridrzavaju ovog nacela. Anti¢ navodi da
nacelo savjesnosti i poStenja prozima cijeli
zakon, a u pojedinim njegovim odredbama
neposrednim navodenjem ovog nacela
povodom konkretnog odnosa, daje mu uze
znacenje. Ako pravno lice zakljuci ugovor
izvan okvira svoje (specijalne) pravne
sposobnosti takav je ugovor nistav, a druga
strana moze zahtijevati naknadu pretrpljene
Stete, ako je bila savjesna. Ako je jedna
ugovorna strana prilikom zakljucenja
ugovora, bila u zabludi o bitnim svojstvima
predmeta, u pogledu lica, ili okolnosti koje
su u konkretnom slucaju odlucujuce, ona je
ovlas¢ena da traZi poniStenje ugovora zbog
bitne zablude. U slu¢aju ponistenja ugovora
iz navedenih razloga, druga strana ima
pravo na naknadu pretrpljene Stete, ali pod
uslovom da je bila savjesna. Strana koja je
u zabludi, ne moze se na nju pozivati, ako je
druga strana spremna da izvr$i ugovor kao
da zablude nije bilo. Takode, prividan
(fiktivni) ugovor je nevazeéi posao, bez
dejstva medu ucesnicima, jer strane nisu
imale namjeru da stvore obligaciju, ve¢
samo njen privid, laznu predstavu kod
tre¢ih lica da je ugovor nastao. Medutim,
ako prividan ugovor prikriva neki drugi
ugovor, taj drugi ugovor ¢e vaziti ako su
ispunjeni  uslovi za njegovu pravnu
valjanost. Odredbama ZOO definiSe se da je
ugovor zaklju¢en pod uslovom, kada njegov
nastanak ili prestanak zavisi od neizvesne
Cinjenice, ali ako strana, na Ciji je teret

uslov odreden, protivno nacelu savjesnosti i
postenja  sprijei njegovo  ostvarenje,
smatrace se da je uslov ostvaren. Ako
ostvarenje  uslova  protivno  nacelu
savjesnosti i postenja, prouzrokuje strana u
¢iju je korist on odreden, smatrace se, da
uslov nije ostvaren. Zakonom se reguliSu i
posljedice nistavosti u vezi sa savjesnoscu
ugovornih strana. U slucaju niStavosti
stranke su duZne da izvrSe naturalnu ili
novéanu restituciju. Medutim, ako je
ugovor ni$tav zbog toga $to je po svojoj
sadrzini ili cilju protivan prinudnim
propisima, javnom poretku ili dobrim
obi¢ajima, sud moze odbiti, u cjelini ili
djelimi¢no, zahtjev nesavjesne strane za
vratanje onog S§to je drugoj strani dala.
Takode, data je moguénost ugovaracima da
se mogu svojim ugovorom unaprijed odreci
pozivanja na odredene promijenjene
okolnosti, osim ako je to u suprotnosti sa
nacelom savjesnosti i postenja. Povjerilac u
obligacionom odnosu je ovlas¢en da od
duznika zahtijeva ispunjenje obaveze, a
duznik je duzan ispuniti je savjesno u
svemu kako ona glasi, u suprotnom, duzan
je povjeriocu da naknadi Stetu. Zakonom su
regulisani i uslovi za  proSirenje
odgovornosti duznika. Tako je predvideno
da se ugovorom moze prosiriti odgovornost
duznika 1 na slucaj za koji on inace ne
odgovara, ali samo ako je to u skladu s
nacelom savjesnosti i postenja. Zakonom je
omoguceno nalogodavcu da ne pristupi
pregovorima za zakljuCenje ugovora sa
licem koje je posrednik nasao, kao ni da
zaklju¢i s njim ugovor, pod uslovima koje
je saopstio posredniku, ali ¢e odgovarati za
Stetu ako je postupio nesavjesno. Kao $to se
vidi, nacelo zastite savjesnosti i poStenja
siroko je zastupljeno u ZOO i veoma je
vazno za ugovore gradanskog prava. Ovo
nacelo je svakako jedno od osnovih nacela i
u upravnim ugovorima, i kada kao takvo
nije izri¢ito navedeno u zakonu. Primjer
ovoga nalazimo u uporednom pravu. Tako
presudom  Saveznog upravnog suda
Njemacke od 18. decembra 1973. goding,
utvrduje se da vrijeda savjesnost i postenje
kada jedna ugovorna strana trazi povracaj
svoje sopstvene Cinidbe, a pritom zadrzava
protiv¢inidbu.
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Nacelo slobode ugovaranja

Kao S$to je navedeno privatna
autonomija se u materiji ugovora ostvaruje
preko nacela slobode ugovaranja. Sloboda
ugovaranja podrazumijeva pravo subjekata
na izbor da 1i ¢e zakljuciti ugovor ili ne.
Ipak, i od ovog osnovnog nacela postoje
izuzetci, a odnose se na: a) obavezno
zaklju€enje ugovora, b) saglasnost treéeg i

v) izbor saugovaraéa. Ovi izuzeci:
predstavljaju ograniéenje slobode
ugovaranja koja se odnose na akt

zakljuCenja ugovora. Obavezno zakljucenje
ugovora se prije svega odnosi na obavezno
osiguranje koje je regulisano posebnim
propisima prema kojima postoji zakonska
obaveza da odredena lica stupe u ugovorni
odnos s nekim osiguravajué¢im drustvom i
da se osiguraju od zakonom odredenih
rizika. Primjer tih ugovora su obavezno
osiguranje vozila, javnog prevoza putnika i
dr. Istovremeno se mogu obavezati na
zaklju€enje ugovora i pravna lica koja se
bave pruzanjem javnih usluga. Tako su,
npr. javna preduzeéa koja se bave
distribucijom  elektricne  energije  ili
vodosnabdijevanjem duzna da zakljuce
odgovarajuci ugovor sa fizi¢kim ili pravnim
licem kao potrosacem ukoliko su ispunjeni
zakonski uslovi. Saglasnost tre¢eg moze biti
uslov za zakljucenje ugovora. Jedan aspekt
je  zaStita  javnog interesa,  dakle
javnopravni, a  drugi je  zaStita
privatnopravnih interesa. Ta saglasnost se
mora dobiti od javnog organa u upravnom
postupku. Forma dozvole, odobrenja,
odnosno saglasnosti, moraju odgovarati
formi ugovora za koji se izdaju. Kod izbora
saugovarata  mogu  postojati  razna
ogranicenja, slobode izbora druge ugovorne
strane. Ovo se moze odnositi na, npr.
odredene privilegije u korist kolektivnih
oblika svojine, ili drzavne svojine ili pravo
pre¢e kupovine. Sloboda ugovaranja kod
ugovora javne uprave, ukljucujuéi i upravne
ugovore, podlijeze razliCitim ogranicenja.
Njihovom zaklju¢enju po pravilu prethodi
postupak izbora najpovoljnijeg ponudaca.
Ovo je slucaj i kod ugovora o javnim
nabavkama, ugovora o koncesiji, kao i
ugovora 0 javno-privatnom partnerstvu.
Najces¢e je nadlezni organ duzan da

provode postupak javnog nadmetanja
predvidenog zakonom koji se zavrSava
donoSenjem upravnog akta nadleznog
organa o izboru napovoljnijeg ponudaca.
Javnopravni organ je duzan ugovor
zaklju¢iti u skladu sa aktom Kkojim je
odreden ponuda¢ koji je u postupku javnog
oglasavanja dao najpovoljniju ponudu i ne
moze ga zaklju¢iti s drugim licem. U
uporednom pravu uglavnom, za zakljucenje
upravnog ugovora je neophodno da
odredeno, najcesce, specijalizovano,
javnopravno tijelo da saglasnosnost na
zakljuéenje ugovora. Obi¢no je to posebno
regulatorno tijelo (npr. komisija ili agencija
za koncesije i javno-privatna partnerstva i
sl).

Nacela obligacionog prava prema ZOO
Nacelo privatne autonomije u
ugovornom pravu se ostvaruje preko nacela
slobode ugovaranja. Nacelo savjesnosti i
postenja kao opsSte nacelo obligacionog
prava, takode je izri¢ito regulisano
zakonom. Iz ovih opstih nacela proizilaze
posebna (uza) nacela obligacionog prava:
nacelo opstosti 1 dispozitivnosti; nacelo

ravnopravnosti strana; nacelo zabrane
stvaranja 1 iskoriS¢avanja monopolskog
polozaja; nacelo neformalnosti
(konsenzualizma); nacelo zabrane
Zloupotrebe  prava; nacelo  jednake
vrijednosti  davanja; nadelo  zabrane
prouzrokovanja Stete; nacelo duZnosti

ispunjavanja obaveza; nacelo odredene
paznje u izvrSavanju obaveza i ostvarivanju
prava; nacelo postovanja dobrih poslovnih
obicaja; nacelo postupanja pravnih lica u
skladu sa opsim aktima i nacelo mirnog
reSavanja sporova. Analizi karakteristi¢nih
nacela ZOO upucuje na odnos, zajednicke
osobine, ali i razlike izmedu ugovora
privatnog prava i upravnih ugovora.

Nacelo opstosti i dispozitivosti

Odredbe ZOO su opsta pravila u
odnosu na druge propise, te se primjenjuju
u svim sluéajevima u kojima posebni
zakoni nisu predvidjeli $ta drugo, ali strane
mogu u skladu sa svojom privatnom
autonomijom, svoj obligacioni odnos da
urede i drugacije nego S§to je to ovim
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zakonom propisano, ako iz pojedine
odredbe ovog zakona ili njenog smisla ne
proizilazi nesto drugo. Dispozitivnost
podrazumijeva da stranke imaju pravo svoje
odnose urediti i drugacije nego §to je to
predvideno opSim normama. Kada se to
primijeni na ugovor, mozemo zakljugiti da
stranke svojim saglasnim voljama mogu
dispozitivne  norme  primijeniti  bez
promjena ili ih izmijeniti. Takode, one,
dispozitivne norme mogu, ukoliko se o
tome usaglase, u potpunosti iskljuditi.
Dispozitivnost je derivat nacela privatne
autonomije i Karakteristika je privatnog
prava. O dispozitivnosti  kod upravnih
ugovora mozemo govoriti samo u dijelu
koji se odnosi na pojedina pitanja koja
zakonom ili upravnim aktom koji prethodi
zakljuenju  upravnog ugovora, Nisu
decidno regulisana, pa je ugovornim
stranama ostavljena moguénost da ih
drugacije urede, ali ne preko granica
imperativnih normi.

Nacelo ravnopravnosti strana

700 definiSe da su strane u
obligacionom odnosu ravnopravne.
Ravnopravnost ugovornih strana je jedan od
kljuénih wuslova za ostvarenje nacela
privatne autonomije. Kao S§to je ranije
navedeno, autonomija volje je u antickom i
feudalnom drustveno-ekonomskom sistemu
bila privilegija vrlo uskog socijalnog sloja.
Nakon burzuaskih revolucija i
proklamovanja principa jednakosti i
gradanskih sloboda te afirmacije privatnog
vlasnistva, nacelo ravnopravnosti ugovornih
strana je postalo temeljni pricip privatnog
ugovornog prava. Pojedinacna volja postaje
izvor subjektivnih gradanskih prava, tako
da individualne volje moraju biti
ravopravne kako bi mogle zasnovati
medusobna prava i obaveze. Ugovorne
strane u toku citavog postupka zakljucenja
ugovora, od pregovora, ponude, zakljuéenja
ugovora, pa do njegovog izvrSavanja i
prestanka  su  ravnopravne.  Princip
ravnopravnosti je proklamovan u veéini
zakona koji ureduju ugovornu materiju,
privatnih, ali i javnih ugovora. Tako ZJPPK
definise = da  naCelo  ravnopravnosti
ugovornih strana, podrazumijeva da se

uzajamni odnosi subjekata u javnom
ugovoru zasnivaju na njihovoj jednakosti i
ravnopravnosti njihovih volja. Ipak, kod
upravnih ugovora uglavnom ne postoji
ravopravnost strana. Naime, posSto Se
upravni ugovor zakljuCuje prije svega u
javnom ineresu, to je i javnopravno tijelo
kao strana u tom postupku u
privilegovanom  polozaju.  Ovo  se
manifestuje kroz niz posebnih odredaba
koje regulisu upravni ugovor. Tako, na
primjer, kod ugovora o koncesiji javne
sluzbe  javnopravna  strana  nakon
provedenog postupka donosi upravni akt
koji prethodi zakljucenju ugovora. Ugovor
koji se nakon toga zakljuCuje ne smije
odstupati od sadrzaja tog upravnog akta.
Takode javna uprava kao strana u upravom
ugovoru moze samostalno mijenjati uslove
ugovora ukoliko to zahtijeva javni interes i
bez saglasnosti druge ugovorne strane. Pri
tome druga ugovorna strana ne moze u tom
sluaju raskinuti ugovor nego je duzna
izvrSavati ugovorne obaveze, uz obavezu
javnopravnog tijela da joj nadoknadi Stetu,
ali ne i izgubljenu dobit. Zakljucenju
upravnog ugovora kod javnih nabavki,
prethodi postupak javne nabavke Kkoji se
pokre¢e odlukom javnopravnog organa u
kome javnopravno tijelo, jednostrano, u
skladu sa javnim interesom, precizno
definiSe uslove 1 elemente buduceg
upravnog ugovora.

Upravne ugovore karakteriSu i druge
klauzule koje daju veéa ovla$cenja javnoj
upravi u tom ugovornom odnosu. U
njemackom pravu postoje tzv.
koordinacioni javnopravni ugovori koje
zakljuCuju dvije javnopravne ugovorne
strane 1 koje karakteriSe ravnopravnost.
Medutim, neki autori ravnopravnost
ugovornih strana upravo smatraju dokazom
da se ne radi o upravnim nego o
privatnopravnim ugovorima. Pojedini autori
za koordinacione ugovore isticu da kod tih
ugovora izostaje subordinacija tj. jaca
pravna volja jedne ugovorne strane, §to je
karakteristika  upravnih  ugovora, te
zaklju¢uju da se na osnovu toga mMogu
svrstati  u  privatnopravne  ugovore
(Ljubanovi¢, 2010). Dakle, da u upravnom
ugovoru za razliku od gradanskog ugovora,
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ugovorne strane nisu ravnopravne, jer je
upravo dominantniji polozaj javnopravnog
subjekta jedna od karakteristika upravnog
ugovora.

Nacelo zabrane stvaranja i iskoris¢avanja
monopolskog polozaja

Ovo nacelo takode proizilazi iz nacela
privatne autonomije. Naime, monopol
nekog ucesnika na trzistu roba i usluga u
direktnoj je suprotnosti sa nacelom
ravnopravnosti stranaka i njihovih volja.
Clan 14. ZOO predvida da u zasnivanju
obligacionih odnosa strane ne mogu da
ustanovljavaju prava i obaveze kojim se za
bilo koga stvara ili iskori§¢ava monopolski
polozaj na trziStu. Ovo nacelo se
primjenjuje i na upravne ugovore. Javna
uprava je prilikom zaklju¢enja upravnog
ugovora o obavljanju javnih sluzbi duzna da
vodi rac¢una o tome da ugovorna strana koja
obavlja javnu sluzbu ne povecava cijenu
usluga gradanima bez saglasnosti javne
uprave. Gradani se §tite od monopolistickog
ponasanja davaoca usluga kao subjekta
upravnog ugovora 1 time S§to im se
omogucava zaStita njihovih prava u
upravnom postupku pred javnom upravom
ukoliko smatraju da je davalac usluga
prekrsio svoje obaveze prema njima. Osim
toga u svim savremenim  pravnim
sistemima, izmedu ostalog, pozitivnim
pravnim propisima se ureduju naéin za
spreCavanje monopolskog polozaja U
odredenom sektoru. Tako je u Republici
Srpskoj, Dokumentom o politici dodjele
koncesija predvideno da Komisija za
koncesije donosi pravila o koncentraciji
vlasnistva, Ciji je cilj da omoguci rast
konkurencije u odredenom sektoru i sprijeci
uspostavljanje  monopola nad javnim
dobrima. Dakle, mozemo zakljuciti da, iako
je Cesta situacija da pri zakljuCenju
upravnog ugovora za obavljanje neke javne
sluzbe kojom se vrSe odredene javne
usluge, davalac usluga bude jedini ovlaséen
za njihovo vrSenje (npr. komunalne usluge,
usluge linijskog prevoza i dr.), javna uprava
je duzna da onemoguc¢i monopolisticko
ponasanje davaoca usluga tako Sto ga
ugovorom obavezuje na odredeni nivo
kvaliteta i kvantiteta usluga, te obavezne

saglasnosti javne uprave kod odredivanja ili
eventualne promjene cijena usluga, kao i da
pravilima o koncentraciji vlasnistva sprije¢i
uspostavljanje monopola.

Nacelo konsenzualizma (neformalnosti)
Nacelo konsenzualizma ili
neformalnosti je opste pravilo koje predvida
izuzetke samo ako ih zakon propise. Tako
je propisano da zasnivanje ugovornih
odnosa ne podlijeze nikakvoj formi, osim
ako je zakonom drugadije odredeno. Cak i
kada zakon predvida odredenu formu,
punovazne su neformalne izmjene i dopune
o sporednim tatkama o0 kojima u
formalnom ugovoru nije niSta receno,
ukoliko to nije protivno cilju radi kojeg je
forma propisana, a punovazne su docnije
neformalne pogodbe kojim se smanjuju ili
olaksavaju obaveze jedne ili druge strane,
ako je posebna forma propisana samo u
interesu ugovornih strana. Ucesnici u
obligacionom odnosu u skladu sa nacelom
privatne autonomije, mogu ugovoriti formu
pravnog posla. Nacelo neformalnosti nije
primjenjivo na upravni ugovor. Naime,
upravni ugovor je formalni ugovor koji se
obavezno zakljuéuje u pismenoj (pisanoj)
formi. Ugovor o koncesiji, u uporednoj
pravnoj teoriji se smatra ili kao upravni
ugovor, ili  javnopravni ugovor sa
dominantim elementima upravnog ugovora.
Borkovi¢ navodi da se ugovor o koncesiji
uvek sklapa u pismenoj formi, te da je ta
forma, ujedno i bitan uslov punovaznosti
ugovora 0  koncesiji, forma ,ad
solemenitatem®, tj. konstitutivni sastojak
ugovora, bez ispunjenja kojeg ugovor o
koncesiji ne proizvodi pravni u¢inak.

Nacelo zabrane zloupotrebe prava

Pravilo iz rimskog prava je da titular
prava koji svoje pravo vrSi ne moze
postupati zlonamerno niti drugome nanositi
Stetu. Medutim, razvojem pravnog iskustva
pojavile su se situacije kada titular, koji
odredeno subjektivno pravo nesumnjivo
ima, u konkretnom slucaju to pravo vrsi na
nacin kojim ometa uZivanje, ostvarivanje
nekih drugih prava, drugih titulara.
Apsolutna sloboda jednog subjekta znacila
bi neslobodu, ropstvo drugog, $to se u
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savremenim pravima, naravno jo$ manje
moze tolerisati nego Sto je to bio sluéaj u
starim pravima. Zato je i ,najsavremenije
od svih prava“, pravo svojine, u svim
modernim pravima ograni¢eno: ono se vrsi
u granicama odredenim  pozitivnim
propisima. Ti propisi ponekad obavezuju na
necinjenje, npr. propisi o poljoprivrednom
zemljistu. Ograni¢enja se odnose i na
apsolutna i na relativna prava, jer bi se
njihovom zloupotrebom negiralo nacelo
savjesnosti i postenja. ZOO predvidena je
zabrana vrSenja prava iz obligacionog
odnosa, protivno cilju zbog koga je takvo
pravo zakonom ustanovljeno ili priznato.
Anti¢ praveéi paralelu izmedu zahtjeva i
odgovornosti navodi da izmedu njih postoji
korelacija, ali da se to ne odnosi na eti¢ki
odnos te da je zlupotreba prava dodirna
tacka izmedu prava i etike (Anti¢, 2008).
Nacelo  zabrane  zloupotrebe  prava
primjenjivo je i na upravni ugovor. Ovo je
najbolje vidljivo u dijelu o sudskoj zastiti
prava ugovornih strana u francuskom pravu.
Tako francuski zakon predvida da se moze
voditi postupak protiv javnopravnog tijela
zbog zloupotrebe prava iz upravnog
ugovora. U Hrvatskoj je poreskim
propisima (Zakonom o opStem poreskom
postupku [ZOPP], 2016, 2018, 2019. i
2020) regulisano da se upravni ugovor ne
moze zakljuCiti s poreskim obveznikom
protiv kog se provodi postupak utvrdivanja
zloupotrebe prava u poresko-duzni¢kom
odnosu, za poreski dug koji je ve¢ bio
predmetom raskinutog upravnog ugovora,
za dug za koji je sklopljen upravni ugovor,
ili za dug koji je obuhvaéen reprogramom.

Nacelo jednake vrijednosti davanja
Dvostrani  ugovori (s naknadom,
teretni) zasnivaju se na ideji razmjene (do ut
des): razlog, osnov, kauza c¢inidbe jedne
strane je protiv¢inidba druge. Otuda
pretpostavka da u zasnivanju dvostranih
ugovora strane polaze od nacela jednake
vrijednosti uzajamnih davanja
(ekvivalencije prestacija), ali kako je
jednaka vrijednost uzajamnih davanja u
doslovnom smislu, po pravilu nemoguca i
fizicki nedokaziva, zakonom se odreduje u
kojim slucajevima narusavanje toga nacela

povla¢i pravne posljedice. Dvostrano
obavezni ugovori podrazumijevaju
jednakost uzajamnih davanja. Razuman

subjekt se, u teretnim poslovima, nece
obavezati tako da po realizaciji ugovora
suprotna strana znatno uveca svoju imovinu
tako da se njegova znatno umanji. Otuda
pravo predvida nekoliko konkretnih
instrumenata  zaStite ovog nacela: a)
odgovornost za materijalne nedostatke, b)
odgovornost za pravne nedostatke, c)
prekomjerno oS$teCenje, d) promijenjene
okolnosti.

Odgovornost za materijalne
nedostatke. U ugovorima s naknadom svaki
ugovara¢  odgovara za  materijalne
nedostatke svog ispunjenja, pri Cemu se
shodno primjenjuju pravila ugovora o
prodaji (kupoprodaja), odnosnho pravila o
obavezama prodavca. Materijalni nedostaci
postoje: ako stvar nije imala svojstva za
redovnu upotrebu ili promet; ako nije imala
potrebna svojstva za narolitu upotrebu u
pogledu svrhe nabavke, a koja je bila ili je
morala biti poznata prodavcu; ako stvar
nema svojstva i odlike koji su izri¢ito ili
pre¢utno ugovorene odnosno propisane;
kada je prodavac predao stvar koja ne

odgovara uzorku ili modelu, osim ako
uzorak ili model nisu pokazani samo radi
obavjestavanja.

Odgovornost za pravne nedostatke. —
Ukoliko  neko  lice wvr$i  fakticko
uznemiravanje titulara prava, titularu stoji
na raspolaganju tuzba zbog smetanja
posjeda, drzavinska tuzba (posesorna
zastita). Medutim, pravno uznemiravanje je
nesto sasvim drugo. Prodavac, naime,
odgovara ako na prodatoj stvari postoji
pravo tre¢eg koje iskljucuje, umanjuje ili
ograni¢ava kupcevo pravo, a o Cijem
postojanju kupac nije obavijesten, niti je
pristao da uzme stvar optere¢enu tim
pravom (zastita od evikcije). Ukoliko je u
pitanju prenos nekog drugog prava (npr.
autorskog prava ili prava industrijske
svojine), prodavac garantuje da ono postoji
(veritet) i da nema pravnih smetnji za
njegovo ostvarenje.

Prekomjerno ostecenje. Ugovara¢, u
dvostranom ugovoru, Kkoji u vreme
zakljuenja ugovora, za pravu vrijednost
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obaveza nije znao, niti je morao znati, pa je
na svoju Stetu zakljuc¢io ugovor u kojem
postoji ocigledna nesrazmjerna ¢inidbi, ima
pravo da u roku od jedne godine zahtijeva
ponistenje takvog ugovora. Druga strana,
pri tom, ima moguénost ponuditi dopunu do
prave vrijednosti, ¢ime ¢e ugovor ostati na
snazi.

Promijenjene okolnosti. Ukoliko posle
zakljuCenja  ugovora  nastupe  takve
okolnosti koje oteZavaju ispunjenje obaveza
jedne strane, ili se zbog tih okolnosti ne
moze ostvariti svrha ugovora, a sve u toj
meri da je ocigledno da ugovor vise ne
odgovara ocekivanju ugovornih strana i da
bi ga po opstem misljenju bilo nepravi¢no
odrzati, strana kojoj je otezano ispunjenje,
odnosno koja ne moze da ispuni svrhu
ugovora, moze zahtijevati raskid takvog
ugovora. Ipak, ugovor se nece raskinuti
ukoliko druga strana ponudi ili pristane da
se ugovor praviéno izmijeni. U sluéaju
raskida, na zahtjev druge strane sud ce
obavezati drugu stranu koja je raskid
zahtijevala da drugom naknadi pravican

iznos Stete koju zbog raskida trpi.
Odgovornost za  pravne  nedostatke,
prekomjerno  osSteCenje 1 promijenjene

okolnosti, moze biti prisutna u svom
modifikovanom obliku i kod upravnih
ugovora. Tako, npr. javnopravno tijelo
prilikom zakljuenja ugovora o javno-
privatnom partnerstvu u kome privatnom
partneru ustupa odredene nekretnine ili
postrojenje, odgovara za materijalne i
pravhe nedostatke u vezi sa tim
postrojenjem ili  nekretninama  (npr.
postojanje odredenog zaloznog prava, ili
sudskog spora, za koje privatni partner nije
mogao znati u momentu zakljucenja
ugovora). Prekomjerno oSteéenje, teSko da
moze biti razlog pobijanja upravnog
ugovora, jer i jedna i druga ugovorna strana
u postupku koji prethodi zakljuéenju, kao i
pri zaklju€enju i realizaciji ugovora, zbog
znacaja ovih ugovora i propisane procedure,
imaju na raspolaganju sve informacije koje
su neophodne za odluku o zakljuéenju
ugovora. Promijenjene okolnosti, pak ne
mogu biti razlog za jednostran raskid
ugovora od strane privatnog partnera, ako
javni interes to ne dozvoljava. U

francuskom pravu zastita prava saugovaraca
javne uprave, ostvaruje se izmedu ostalog u
skladu sa doktrinom imprévision. U skladu
sa ovom doktrinom stranka nema pravo
insistirati na jednostranom raskidu ugovora,
veé, ako javnopravno tijelo smatra da je tou
javnom interesu, mora nastaviti izvrSavati
svoje ugovorne obaveze, a ako druga
ugovorna  strana  prakticno  prestane
izvrSavati ugovorne obaveze, javnopravno
tijelo moZze tu javnu uslugu nastaviti pruzati
u vlastitoj reziji. Pri tome je potrebno
razgrani¢iti doktrinu imprévision i slucaj
vise sile (franc. force majeure). U doktrini
imprévision nema nemoguénosti
izvrSavanja ugovorne obaveze zbog
¢injenicnog ili pravnog osnova, ve¢ druga
ugovorna strana, dokazuje narusavanje
»finansijske ravnoteze ugovora“ kako bi
ostvarila pravo na naknadu nepredvidenih
troskova.

Nacelo duznosti ispunjavanja obaveza

Strane u obligacionom odnosu su
duzne da izvrSe svoju obavezu i odgovorne
SuU za njeno ispunjenje, a obaveza se moze
ugasiti samo saglasno$¢u volja strana u
obligacionom odnosu ili na osnovu zakona.
Kad je upravni ugovor u pitanju, ukoliko
uprava kao ugovorna strana ne postuje
svoje obaveze, saugovara¢ nema moguénost
iskoristiti pravo da odstupi i sam od
obavljanja svojih ugovornih  obaveza.
Ugovorna obaveza privatne ugovorne strane
i dalje ostaje na snazi, pri ¢emu se moze od
nadleznog suda traziti nadoknada Stete. Na
taj naéin, princip pacta sunt servanda
upotrebljava se u zastiti javnog interesa, a
koja ipak vodi ka faktickoj nejednakosti
ugovornih strana.

Nacelo odredene paznje u izvrSavanju
obaveza i ostvarivanju prava

Strana u obligacionom odnosu duZna
je da u izvrSavanju svoje obaveze postupa
sa paznjom koja se U pravnom prometu
zahtijeva u odgovarajucoj vrsti obligacionih
odnosa  (paznja dobrog  privrednika,
odnosno paznja dobrog domacina). Kad je u
pitanju strana u obligacionom (ugovornom)
odnosu koja izvrSava obaveze iz svoje
profesionalne djelatnosti, ona je duzna da
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postupa sa povecanom paznjom prema
pravilima struke i obifajima (s paznjom
dobrog struénjaka). Primjena ovog nacela u
upravnim ugovorima je kod ugovora o
koncesiji javnih sluzbi kad javna uprava
daje dio javnih resursa na upravljanje
koncesionaru koji se redovno obavezuje da
prema javnoj imovini koja je predmet
koncesije postupa sa paznjom dobrog
privrednika. Takode se koncesionar
obavezuje da po isteku koncesionog
perioda, vrati koncedentu koncesiono dobro
u ispravnom stanju.

Nacelo mirnog rjesavanja sporova

Strane u  obligacionom odnosu
nastojace da sporove rjesavaju
usaglaSavanjem, posredovanjem ili na drugi
miran nacin. U obligacionom pravu,
domaéem 1 uporednom, uglavnom je
prihvaéeno opste pravilo da organ pred
kojim se vodi spor izmedu dvije ugovorne
strane, uvek nastoji prvo da se strane u
sporu sporazumiju, odnosno mirno rijese
nastali spor, a i same ugovorne strane mogu
ugovoriti, ili naknadno predloziti neko
arbitrazno tijelo koje bi rjesavalo nastali
spor. Francusko pravo u vezi sa sporovima
iz upravnih ugovora predvida nekoliko
modaliteta njihovog rjeSavanja mirnim
putem. Tako se za mirno rjeSavanje sporova
nastalih u postupcima javne nabavke
predvidaju razna ,ad hoc* tijela,
,savjetodavni komiteti za mirno rjeSavanje
nesaglasnosti ili sporova u vezi sa javnim
nabavkama®“ i sl. U domacem pravu u
sporovima nastalim u vezi sa ugovorima
javne uprave, (ukljucujuéi i latentne oblike
upravnog ugovora), ugovorne strane mogu
ugovoriti njihovo arbitrazno rjesavanje pred
domacom ili stranom arbitrazom. Tako u
pozitivnom pravu Republike Srpske (Zakon
0 koncesijama Republike Srpske [ZOK
RS], 2013) za reSavanje sporova proisteklih
iz ugovora o koncesiji ugovorne strane
mogu ugovoriti arbitrazu. Ako se ugovorne
strane saglase, Komisija za koncesije moze
vrsiti posredovanje u mirnom rjeSavanju
sporova koji nastanu iz koncesionih
ugovora.

Zavrsna razmatranja o karakteristikama i
pravnoj prirodi upravnog ugovora

U pravnoj teoriji i uporednom pravu,
narocito onih drzava koje se oslanjaju na
bogatu francusku teoriju i praksu upravnih
ugovora, uUtvrdene su odredene pecificne
karakteristike ovog instituta: 1) najmanje
jedna ugovorna strana je uvek subjekt
javnog prava (javnopravno tijelo); 2) svrha i
cilj upravnog ugovora je ispunjenje nekog
Sireg  drustvenog interesa; 3) prema
kriterijumu ,,posebnih ovlaséenja“
javnopravno tijelo kao ugovorna strana ima
posebna, veta ovlaséenja; 4) upravni
ugovori sadrze derogativne odredbe, tj.
odredbe kojima se odstupa od opsteg
rezima privatnog prava u Kkorist rezima
upravnog prava, (clauses exerbitantes du
droit commun) ¢ija je svrha obezbjedenje
javnog interesa u postupku zakljucenja,
nadina izvrSenja, raskida ugovora i
rjeSavanja sporova u vezi sa tim ugovorom.
Postupak i uslovi zakljuCenja upravnog
ugovora su specifiécni i njihovom
zakljuenju uglavnom prethodi postupak
javnog konkursa ili poziv za dostavljanje
ponuda, a u pojedinim pravnim sistemima
sporove koji proizlaze iz upravnih ugovora
rjeSavaju specijalizovani upravni sudovi ili
nezavisna upravna tijela. Prema francuskom
upravnom pravu cilj zakljuCenja ovog
ugovora prevashodno je vezan za
obezbjedenje funkcionisanja odredene javne
sluzbe, kao $§to je: nabavka odredenih
dobara, izvodenje radova, usluga, ustupanje
javne sluzbe (koncesionirana javna sluzba).

Komparativna analiza primjenjivosti
osnovnih nacela ugovora obligacionog
prava koja je prikazana u radu takode
pokazuje da postoje sli¢nosti, ali i brojna
odstupanja u karakteristikama upravnog
ugovora u odnosu na ugovore privatnog
prava. Ova odstupanja ukazuju na njihovu
specificnost i samostalnost, iako se U
nedostatku odredaba koje izri¢ito reguliSu
upravni  ugovor, supsidijarno  mogu
primjenjivati odredbe privatnog,
obligacionog prava. Dakle, upravni ugovor
svakako pripada kategoriji ugovora, ali ipak
se radi 0 ugovoru sui generis, posebnoj vrsti
ugovora Kkoji ima elemente klasi¢nog
gradanskog ugovora, ali i niz karakteristika
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koje ga ¢ine specificnim. Na kraju mozemo
upravni ugovor definisati kao posebnu
vrstu dvostranog pravnog posla koji se
zakljuuje u pisanoj formi, izmedu
javnopravnog  tijela sa  jedne i
privatnopravnog ili javnopravnog lica sa
druge strane, sa ciljem obavljanja neke
djelatnosti ili aktivnosti od javnog interesa i
koji podlijeze posebnom pravnom rezimu.

ZAKLJUCCI

Ugovorno pravo kao genericki pojam
obuhvata $irok spektar teorijskih pojmova i
prakticnih normativnih rjeSenja koji za
predmet imaju oblast ugovora. Njegovi
sadrzajni elementi nalaze se u brojnim
pravnim institutima i normama S$iroko
rasprostranjenim u razli¢itim pravnim
granama. Pored privatnopravnih lica koja se
vrlo &esto javljaju kao subjekti ugovora, i
javnopravna tijela medusobno ili sa
privatnopravnim  subjektima stupaju u
razli¢ite vrste ugovornih odnosa. Dodirne
tatke javnopravnog i privatnopravog
odnosa  najvidljivile su u njihovim
ugovornim formama. Ugovorne forme u
odnosu izmedu javne uprave i gradana
predstavljaju novi nacin funkcionisanja
uprave i put ka njenoj liberalizaciji, a protiv
njene  klasiCne  autoritativne  uloge.
Kvalitetna javna uprava podrazumijeva
precizno odredenje neophodnog minimuma
njenog jednostranog djelovanja i rjeSavanje
svih  znacajnih  pitanja  sporazumom.
Upravni ugovor je proizvod praktiéne
potrebe da se ublazi prenaglaseni uticaj i
jednostranost upravnog akta, sa jedne strane
i primjena klasi¢nog gradanskog ugovora u
ostvarenju prije svega privrednih oblika
saradnje gradana i javne uprave sa druge
strane. Gradanima se preko ovog instituta
omogucava da ucestvuju u vrSenju
najvaznijih poslova javne uprave koji su od
opsteg, javnog interesa, kao S§to je
obavljanje javne sluzbe. Osim toga upravni
ugovori imaju znacajnu ulogu i za privredu
jer se ovim ugovorima cesto ureduju
ugovorni  odnosi u  najznacajnijim
investicijama i racionalnom koris¢enju
prirodnih bogatstava i resursa jedne zemlje.
Osnovna nacela ugovornog prava proizilaze

iz nacela obligacionog prava, i predstavljaju
prihvacen metod i filozofiju ugovornog
prava u datoj drzavi. Ona daju kako opstu
sliku, tako i opste uputstvo za tumacenje
nekih ustanova i konkretnih pravnih
odnosa. Kod upravnih ugovora potpuna
primjena nacela privatne autonomije nije
moguca. Naime, ugovorne strane nisu
potpuno samostalne i ravnopravne u
ugovornom odnosu. Privatnopravna
ugovorna strana je u tom odnosu slabiji
subjekt, jer javhopravni subjekt zbog
javnog interesa kao osnovnog cilja
upravnog ugovora uglavhom odreduje
uslove ugovornog odnosa. Nacelo zastite
savjesnosti i postenja §iroko je zastupljeno
u ZOO i veoma je vaznO za ugovore
gradanskog prava. Ovo nacelo je svakako
jedno od osnovih nacela i u upravnim
ugovorima, i kada kao takvo nije izricito
navedeno u zakonu. Kad govorimo o
slobodi ugovaranja, pri zakljuéenju ugovora
javne uprave, ukljuCuju¢i i upravne
ugovore, ovo nacelo ima niz ogranicenja,
jer njihovom zakljuenju po pravilu
prethodi  poseban  postupak  izbora
najpovoljnijeg ponudaca. O dispozitivnosti
kod upravnih ugovora mozemo govoriti
samo u dijelu koji se odnosi na pojedina
pitanja koja nisu decidno regulisana
zakonom ili upravnim aktom koji prethodi
zakljuenju upravnog ugovora, pa je
ugovornim stranama ostavljena moguénost
da ih drugacije urede, ali ne preko granica
imperativnih normi. Ipak, kod upravnih
ugovora uglavnom ne postoji ravopravnost
strana. Naime, posto se upravni ugovor
zakljucuje prije svega u javnom itneresu, to
je i javnopravno tijelo kao strana u tom
postupku u privilegovanom polozaju. Ovo
se manifestuje kroz niz posebnih odredaba
koje regulisu upravni ugovor. Javna uprava
je duzna da onemoguc¢i monopolisticko
ponasanje davaoca usluga tako S$to ga
ugovorom obavezuje na odredeni nivo
kvaliteta i kvantiteta usluga, te obavezne
saglasnosti javne uprave za eventualnu
promjenu cijene usluga, kao i da pravilima
o  koncentraciji ~ vlasniStva  sprijeci
uspostavljanje monopola. Nacelo zabrane
zloupotrebe prava primjenjivo je i na
upravni ugovor. Odgovornost za pravne
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nedostatke, prekomjerno  oStecenje i
promijenjene okolnosti, moze biti prisutna u
svom modifikovanom obliku i kod upravnih
ugovora. Kad je upravni ugovor u pitanju,
ukoliko uprava kao ugovorna strana ne
postuje svoje obaveze, saugovara¢ nema
moguénost iskoristiti pravo da i sam odstupi
od izvrSenja svojih ugovornih obaveza.
Ugovorna obaveza privatne ugovorne strane
i dalje ostaje na snazi, pri ¢emu Se moze
traziti preko nadleznog suda nadoknada
Stete. Ugovori o kocesijama redovno sadrze
odredbe kojima se koncesionar obavezuje
da se prema javnoj imovini koja je predmet
koncesije postupa sa paznjom dobrog
privrednika. Takode se koncesionar
obavezuje da po isteku koncesionog
perioda, vrati koncedentu koncesiono dobro
u ispravnom stanju. Francusko pravo u vezi
sa sporovima iz upravnih ugovora predvida
nekoliko modaliteta njihovog rjeSavanja
mirnim putem. Tako se za mirno rjeSavanje
sporova nastalih u postupcima javne
nabavke predvidaju razna ,,ad hoc* tijela,
,savjetodavni komiteti za mirno rjeSavanje
nesaglasnosti ili sporova u vezi sa javnim
nabavkama®“ i sl. U domacem pravu za
sporove U vezi sa ugovorima javne uprave,
(ukljucuju¢i i latentne oblike upravnog
ugovora), ugovorne strane mogu ugovoriti
njihovo  arbitrazno  rjeSavanje  pred
domacéom ili stranom arbitrazom. Dakle,
upravni ugovor svakako pripada kategoriji
ugovora, ali ipak se radi o ugovoru o
posebnoj vrsti ugovora koji ima elemente
klasi¢nog gradanskog ugovora, ali i niz
karakteristika koje ga ¢ine specificnim.
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ABSTRACT

An administrative contract is a
specific contract with a special legal
regime, subjects and characteristics that
classify it as an institute between private
and public law. The paper presents a
comparative analysis of the general
principles of contract law, and above all
civil (private) law and administrative
contract. This analysis should answer the
questions of the basis of the contractual
obligation, ie the basic elements that create
a contractual obligation. The paper presents
the most important principles, as well as
general elements of the contract on the one
hand and basic characteristics of the
administrative contract on the other, in
order to better understand their legal nature,
similarities and differences, especially the
legal nature of the administrative contract
and its place in contract law.
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APSTRAKT

Incest kao seksualno ponasanje
psihijatrija ~ posmatra  isklju¢ivo  kao

psihopatolosku pojavu. Sustina incesta je u
seksualnom  kontaktu medu  bliskim
srodnicima, a uzroci njegove pojave leze
kako u li¢nosti samih izvrSilaca, tako i u
sredini u kojoj su se oni razvijali. Prema
Freudu, incest tabu je jedna od najjacih
zabrana ¢ovecanstva, koja karakterise svaku
kulturu. U svetu shizofrenih, incest koji
pocine (ili od koga se brane) je obi¢no onaj
koji se u narodu smatra tezim grehom i koji
je medu zdravom populacijom redak, a to
je: incest majke sa sinom i brata sa sestrom.
Dosadasnja istrazivanja isticu da incest
uvek izaziva jaku emocionalnu traumu iz

koje se kasnije mogu razviti fobije,
depresije, anksiozna stanja i drugi
psihijatrijski poremecaji. U ovom radu
analizira se slucaj ubistva u porodici.
Incestni odnosi determinirali su oblik i
sadrzaje klinicke slike pacijenta, koja je bila
optere¢ena dubokim osecajem krivice,
anksioznosti, straha i depresije, sa
homicidalnim i suicidalnim ponasanjem.

Kljuéne re¢i: ubistvo, porodica,
zabrane, incest.
UvoD

Jedan od  bazi¢nih  postulata
psihodinamske teorije je saznanje da

ljudsko bi¢e nije uvek svesno motiva i
ciljeva svoga ponasanja, te da i svesni i
nesvesni delovi psihe podsticu ¢oveka na
akciju, s tim S$to je svesni deo voden
principom zadovoljstva i sigurnosti, dok
akcije nesvesnog dela mogu da budu
razumljive, ali i da slede neku svoju logiku
i svrsishodnost. Po Greifu (2004), ljudsko
ponasanje je Cesto MoOtivisano sadrZajima,
koji nisu odmah ocigledni, ali se mogu
desifrovati razmatranjem nesvesnih i
internalizovanih znacenja iskustva same
osobe.

Prema strukturalnoj teoriji Freuda,
licnost sacinjavaju tri instance: Id, Ego i
Superego. Id je sastavljen od bazi¢nih
instiktivnih impulsa i strasti, Ego je deo
liénosti koji je u sadejstvu sa okolinom, dok
je Superego sistem vrednosti i sadrzi
restrikcije instiktivnog ponaSanja nastale
socijalnim zabranama ili identifikacijom sa
roditeljima i njihovim zabranama iz ranog
detinjstva (Frojd, 2016). Freud (2009)
nalazi da je prvi izbor seksualnog objekta
kod defaka incestuozan, usmeren na
zabranjene objekte - majku i/ili sestru. Po
njemu, kod decaka se, ulaskom u falusnu
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fazu razvoja, intenziviranjem genitalne
masturbacije 1 pojacavanjem seksualne
radoznalosti, javlja se i strah da ¢e se ne$to
desiti sa njegovim penisom (kastracioni
strah), usled ¢ega dolazi do odustajanja i
potiskivanja ~ erotskih  Zelja  prema
zabranjenim objektima, okretanja ocu i
identifikacije sa njim. Ova identifikacija sa
ocem C¢ini jezgro Superega, koje u sebi
sadrzi zabranu incesta (Jovanovi¢-Dunjic,
2004). Dakle, po Frojdu (Phillips, 2015),
Superego je produzetak Ega koji generise
pravila, koja postaju diktum savesti, a
savest igra veliki znadaj u ljudskom razvoju
i ponasanju.

U principu, incest se odvija u
kontekstu disfunkcionalnih porodica
(Laviola, 1992; Tidefors, Arvidsson,

Ingevaldson, & Larsson, 2010), koje ne
obezbeduju bezbedno okruZzenje za svoje
¢lanove (DiGiorgio-Miller, 1998). Kada
porodi¢na struktura podrzava neravnotezu
mod¢i i rigidnost rodnih uloga, i kada
postoji razli¢it tretman brace i sestara i
nema dovoljnog roditeljskog nadzora
povecava se rizik od incestuoznog
ponasanja i seksualnog zlostavljanja medu
siblinzima (Morrill, 2014). U slucajevima
trauma Kkoje sezu u podrucje seksualnosti
(kakva je upravo trauma incesta),
seksualnost postaje mesto najzaostrenije
napetosti izmedu normi i zelja, ponasanja i
fantazija (Theunissen, 2005; Samardzic,
2005).

Za incest se smatra da, i sa psiholoske
i sa socioloske tacke gledista, ostavlja
Stetne posledice na participante. Prema
Hendersonu (1983) osobe koji su uklju¢ene
u incestuozno ponaSanje Cesto Su psihicki
ostecene, a incestuozno ponaSanje se moze
smatrati uzrokom naknadne
psihopatologije. Vecina istrazivanja ukazuje
da incestna aktivnost izaziva snaznu
emocionalnu traumu i neminovno dovodi
do znacajnih poremecéaja u li¢nosti
ucesnika, izazivajuéi Cesto psihoticnu
negaciju spoljasnjeg sveta (Trbovié, 1986;
Milovanovi¢ i Nenadovi¢, 2001). Incest
izmedu siblinga je povezan sa kasnijom
depresijom,  anksioznoS¢u,  naruSenim
samopostovanjem i seksualnim
funkcionisanjem (Bertele i Talmon, 2021),

a neka istraZivanja pokazuju i pojavu
poremecaja u ishrani, izliva besa,
samopovredivanja, somatskih prituzbi i
suicidalnih ideja (Morrill, 2014). Monahan
(2010, prema Morrill, 2014) otkriva da se
negativni emocionalni uticaj seksualnog
kontakta brace i sestara pojavljivao i kasnije
u zivotu participanata, kada su se pojavila
druga zivotna pitanja (kao $to su smrtna
bolest ili briga za umiru¢eg roditelja).
Steiner (prema Despotovi¢ 2004) iznosi
misljenje da se edipalna situacija i njeno
prevladavanje nikada ne zavrSavaju vec¢ se
proraduju i obnavljaju ne samo u svim
stadijumima razvoja, kako je to smatrao
Freud, nego i u svim novim iskustvima i
saznanjima tokom Zzivota odraslih ljudi.

PRIKAZ SLUCAJA
Ispitanik, P.F, star 34 godine,
medicinski tehniar, odsluzio vojsku,

neosudivan. Ziveo u vanbraénoj zajednici
oko dve godine, a iz ove veze imao
petomese¢nu kéerku. Supruga sa detetom
Cesto boravila kod svojih roditelja zbog
loSih odnosa u vezi (Cesti sukobi 1 konflikti,

koji su rezultirali i njenim pokuSajem
suicida).
Iz istorije bolesti:  Raspolozivi

heteropodaci ukazuju da su se jo§S u
detinjstvu  ispitanika  javile izrazite
neurotske smetnje anksiozno-fobi¢nog tipa,
koje nisu adekvatno tretirane, ali ih je on od
14-te godine zivota nastojao ublaziti
prekomernim konzumiranjem alkohola, kao
i tableta za smirenje. Postoje podaci o
incestuoznim odnosima sa mladom sestrom
u preadolescentnom periodu, koje on negira
i odbija da govori o tome. Porodica takode
¢uti o ovome. Tokom redovnog Sluzenja
vojske je, u saobracajnoj nesreci, zadobio
potres mozga, a godinu dana kasnije jo$
jednu povredu glave (takode u saobracajnoj
nesreci). Nekoliko meseci pre pocinjenja
dela (ubistvo nevencane supruge i kéerke)
doslo je do promena u njegovom ponasanju
koje su se ispoljile kroz strah od ljudi,
vezivanje za krevet (jer ga je prozor
»vukao“ da sko¢i sa 8. sprata), te opticka i
akusticka  halucinatorna  dozivljavanja.
Navedenom  psihoticnom  ispoljavanju
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prethodilo je saznanje o mogucoj teskoj
bolesti sestre (u odnosu na koju su postojala
incestuozna dogadanja); dodatna trauma
bila je Cinjenica da je bolest vezana upravo
za genitalnu zonu.

Opis dela: Ubistvo se odigralo u
jednom planinskom hotelu, gde je doSao sa
suprugom i maloletnim detetom, a gde je
supruga, inace, radila pre rodenja deteta. S
obzirom da su bili jedini gosti u hotelu i da
se niko iz sobe nije pojavljivao ¢itav dan,
recepcionar je postao sumnjicav pa je
rezervnim klju¢em otvorio sobu. Tamo je
zatekao leSeve zene i deteta. Ispitanik je,
posle pocinjenja dela, pokusao suicid
seCenjem vena, a zatim je izaSao kroz
prozor i nastavio da luta Sumom i livadama;
krvave odece i izuven legao je na put, dok
je na pitanja prolaznika odgovarao
konfuzno. Po hapsenju je evidentirano
postojanje potpune amnezije na dogadaj,
tako da se na pitanje motivacije ovog
zlo¢ina u prvi mah nije mogao dati
odgovor. Ocigledno je da je postojalo
dezorganizovano pona$anje ispitanika, koje
su opisali i svedoci, kao i konfuzne vizije
(koje sam opisuje) u koje su ukljuceni i
fragmeni realnosti. Sve ovo govori 0
psihoti¢cnom dozivljavanju koje se poklapa
sa periodom viSesatne amnezije. Ne postoje
podaci 0 tome §ta se dogadalo u hotelskoj
sobi izmedu samih supruznika.

Struktura i dinamika licnosti: Na
psiholosku  eksploraciju  dolazi  posle
zavrsenog veStaéenja njegovog psihickog
zdravlja u trenutku pocinjenja dela: vestaci
su utvrdili da se nalazio u stanju koje je
imalo karakteristike psihoti¢ne reakcije,
usled ¢ega nije mogao da shvati znacaj dela
i upravlja svojim postupcima. Ispitanik je,
inace, solidnog intelektualnog potencijala i
dobre edukativne nadgradnje. Ne seca se i
potpuno negira moguénost da je pocinio
delo koje mu se stavlja na teret, idealizujuci
svoje porodicne odnose. Pri tom je
afektivno udaljen i o realno traumatskom
dogadaju, kakva je njihova smrt, govori bez
ikakvih emocija. 1z ovoga vidimo da su na
snazi regresivni mehanizmi  odbrane:
negacija, potiskivanje i izolacija, §to govori
o oslabljenom egu. Da bismo razumeli
pojavu ovakvog odbrambenog reagovanja i,

uopste, motivaciju za ovako strasan zlocin,
pokusali smo se dota¢i njegovog ranog
razvoja, porodic¢ne klime i odnosa medu
njenim ¢lanovima. Ispitanik, medutim, ne
moze da se ,,0tvori“, pa su podaci koje nudi
siromasni, nepouzdani i sa tendencijom
idealizacije. Stoga nemamo pravu sliku
roditeljskih  figura i opSte porodi¢ne
dinamike. Heteropodaci govore da je otac
ispitanika bio alkoholicar. Da neSto nije
bilo u redu na ovom planu sugerisu i podaci
0 anksiozno-fobi¢nom neurotskom
ispoljavanju u ranom detinjstvu. Mozemo
pretpostaviti, zasnovano na dosada$njim
istrazivanjima (Laviola, 1992; DiGiorgio-
Miller, 1998; Tidefors i sar. 2010;
Ballantine, 2012; Morrill, 2014), da se ipak
radilo o nefunkcionalnoj porodici, u kojoj je
komunikacija medu c¢lanovima bila
defektna i neadekvatna, a odnosi medu
supruznicima verovatno lo§i, mada je
mogao postojati i privid bracnog sklada.
Doticanje teme seksualnosti, vidna
neprijatnost i crvenilo pri razgovoru o
prvom seksualnom kontaktu, i insistiranje
pacijenta da ne pria o tome, te njegova
duboka vezanost za mladu sestru, pobuduju
sumnju na nerazreSenost psihoseksualnih
konflikata i postojanje incestuoznih zelja
(prema podacima, verovatno realizovanih)
prema sestri. Ovo naroito dobija na
znacaju kada se zna da je nekoliko meseci
pre pojave prvih simptoma bolesti, pacijent
saznao za sumnju da sestra ima rak na
materici. Ballantine (2012) tvrdi da,
ostavljeni neotkriveni i neleéeni, nereSeni
problemi vezani za incest, kao i posledi¢ni
stid i krivica, mogu dovesti do dozivotnih
emocionalnih problema i disfunkcionalnih
obrazaca ponasanja koje je tesko popraviti.
S obzirom da u licnosti pacijenta
naziremo fiksaciju za oralni stadijum
psihoseksualnog razvoja, Sto govori o
njegovoj dubokoj zavisnosti od primarnih
objekata (i $to takode obja$njava njegovu
sklonost konzumiranju alkohola), u analizi
strukture li€nosti i njene dinamike posli
smo upravo od dogadaja koji za njega ima
dvoznaCan traumatski karakter: moze
dovesti do gubitka objekta (sestra mozda
ima rak) Sto izaziva separacioni strah, i S
druge strane aktivira nerazreSen Edipov
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kompleks (sestra mozda ima rak na
materici), aktualizirajuci neprijatno
osetanje krivice zbog incestuoznih Zelja
prema sestri.

Pacijent je, u svom dosadaSnjem
funkcionisanju izbegavao emotivno
vezivanje za druge: nije imao znacajnijih
heteroseksualnih veza, a i u svojoj
vanbracnoj vezi bio je distanciran (Ceste
svade i1 sukobi, opijanje van kuce, supruga
vise vremena provodila kod svojih
roditelja). Zapravo, u svom socijalnom
funkcionisanju  pokazivao je  odlike
shizoidnosti (dominacija emotivne
hladnoce, introvertnosti i nesigurnosti), a
Svoju unutra$nju napetost redukovao je
alkoholom i tabletama za smirenje. Na
sklonost ucesnika u incestu samoleCenju
alkoholom i drogama ukazivali su Combs-
Lane i Smith (2002).

Mehanizmi  odbrane koje li¢nost
koristi imaju funkciju smanjenja
anksioznosti, zastite ega i podrzavanja
potiskivanja. Stoga, kada je iznenada, sa
saznanjem za bolest sestre, ispitanik bio
gurnut natrag, u incestuoznu traumu u
detinjstvu, u pokusaju da se resi starih,
povampirenih* konflikata, on pribegava
daljem potiskivanju. Ali, potiskivanje kao
odbrana zahteva stalni utroSak velike
koli¢ine psihicke energije: tako njegov prag
frustrativne tolerancije biva snizen a ego
oslabljen. Navala zabranjenog i potisnutog
sadrzaja iz nesvesnog (usled popustanja
cenzure) uvodi pacijenta u regresiju na
infantilna ponasanja: udruzeni su anksiozni
(napetost, pritisak u grudima, znojenje,
osecaj da se asfalt dize) i1 fobicni simptomi
(strah od ljudi, koji se difuzno Siri na strah
od visine, strah od prozora i — na kraju —
strah od kreveta - sa ociglednom
simbolikom).

Fobi¢ni simptom straha od ljudi
razvija se sa prisilnim okretanjem glave ka
ramenu, uz konstataciju pacijenta: ,,Nisam
smeo da im pogledam u  o¢i“,
nagoveStavaju¢i  tako  vezivanje za
psihoti¢nu strukturu i paranoidni odnos. Jer,
slom neurotskih odbrana istovremeno je i
uvod u psihotiénu epizodu: pacijent ima
ose¢aj da ga neko zove, neka sila ga vuce
prema prozoru, vidi davola sa oStrim

zubima (kastracioni strah), vidi krevete po
Sumi, iz kojih iskacu ljudi u kojima
prepoznaje sestru i zeta.

Po Freudu, paranoidni poremecaji
nastaju  mehanizmom  potiskivanja i
projekcije. On istice da ideja o
progonjenosti od strane drugih ima osnovu
u potisnutim i projektovanim konfliktima

nastalim na seksualnim iskustvima iz
detinjstva  (Frojd, 2016). Savremeni
psihoanaliticari ~ proS§iruju  ovu  tezu,

navodeéi da se konflikt javlja ne samo zato
§to realnost ne odgovara bolesnikovim
zeljama 1 potrebama, ve¢ 1 zato Sto su i
njemu samom neki sopstveni impulsi
neprihvatljivi (Arlow, & Brenner, 1964).

Sta se dogodilo u hotelskoj sobi?

Ne postoji siguran odgovor na ovo
pitanje. Mogu se pretpostaviti mogudci
provokativni  faktori: eventualno nova
konfliktna situacija sa suprugom, moguce
delovanje psihofarmaka koje je okrivljeni
mozda uzeo tog dana u vecoj koli¢ini, itd.
Mi ovde iznosimo jedan drugaciji moguéi
pogled na ovaj dogadaj.

Cini se da je sve pogelo u detinjstvu,
krSenjem jedne od najstarijih i najvaznijih
tabu-zabrana, zabrane vezane za incest.
Jakoj incestuoznoj zelji i radnjama koje su
se kod ispitanika javile u detinjstvu uskoro
se suprotstavila zabrana, koja je imala
oslonac u spoljasnjoj sredini i vazeéim
propisima. Po Freudu, dejstvo zabrane se
(zbog primitivne psihicke konstitucije
deteta) ogleda u potiskivanju nagona u
nesvesno, ¢ime su i zabrana 1 nagon
ocuvani (Frojd, 2009). Na ovaj nalin je
postignuta ,,nereSena situacija“, a iz
neprekidnog konflikta izmedu zabrane i
nagona odrzava se ambivalencija ispitanika
prema sopstvenim radnjama. Ovaj konflikt
i kocenje sukobljenih strana stvaraju
potrebu za smanjenjem postojece napetosti,
tako da se pojava anksiozno-fobi¢nih radnji
kod ispitanika u detinjstvu moze shvatiti
kao kompromisna akcija, a kada ona
postane nedovoljna, ispitanik pribegava i
alkoholu. Freud smatra da su ova neurotska
ispoljavanja s jedne strane dokaz kajanja i
pokusaj ispastanja, ali s druge strane mogu
se posmatrati i kao nagonske radnje koje
nagonu nadoknaduju zabranjeno.
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Dakle, tokom daljeg Zivota ispitanika,
zabrana ostaje jasno svesna, a incestuozne
teZnje, usled postojeéeg potiskivanja koje je
povezano sa zaboravom, ostaju nesvesne.
Sasvim je sigurno da je pacijent,
neposredno pre dela, imao psihi¢kih smetnji
psihoti¢nog tipa. Jasno je da je veé duze
vremena potiskivao izrazito uznemiravajuce
sadrzaje, S§to je oslabilo njegov ego.

Njegovo aktuelno psihofizicko stanje
(verovatna alkoholisanost, upotreba
psihofarmaka)  ¢inilo  je  postojece
mehanizme  neefikasnijim:  stoga je

potiskivanje u jednom trenutku postalo
nedovoljno, a navala zabranjenog sadrzaja
iz nesvesnih delova njegove psihe mogla je
dovesti do akutne konfuznosti, sa
aktiviranjem snaznog osecaja krivice zbog
incestuoznih Zelja i sa pomeranjem -
zamenom objekta sa kojim se instiktivni
seksualni i agresivni impulsi zadovoljavaju
- sa sestre na suprugu. U ovom procesu,
ambivalencija izmedu ljubavi i mrznje
nestaje, jer se ljubav pretvara u mrznju, pri
¢emu dolazi do prenoSenja energije iz
eroticnog U jedan drugi, neprijateljski
impuls. Pretpostavljamo da se na ovaj nacin
incestuozna ljubav pretvorila u agresiju.

Ostaje nejasna psihodinamika ubistva
sopstvene kcerke. Postavlja se pitanje da li
se ispitanik bojao nekih  buduéih
incestuoznih fantazija i prema svom detetu?
Sudeci prema nekim ranijim psihodinamski
orijentisanim autorima, osecanja
incestuoznih oceva prema kéerkama Ssu
seksualna, davanje i primanje ljubavi se
Cesto oseca kao glavna potreba, a o¢inska i
polna ljubav se mesaju (Cormier, Kennedy,
& Sangowicz, 1962). Ipak, zrtva je ovde
bila previse mala da bismo razmatrali
ovakvu insinuaciju, a odgovor na
postavljeno pitanje ostac¢e nedostupan.

U situaciji suoCavanja sa istinom (u
ovom slucaju - sa realnoSéu sopstvenog
dela) brani se persekucijom, odbacuje istinu
i gradi neku drugu realnost na psihoticnom
nivou. Aktuelna situacija posle pocinjenog
dela (negiranje da su Zrtve mrtve,
ukazivanje na navodne pretnje od strane
sluzbenih lica i lekara, negiranje saznanja o
tome zbog Cega mu se sudi) ukazuje na

masivnu amneziju, afektivnu izolaciju i
paranoidnu elaboraciju.

Pacijent je shvaden kao shizoidni
poremecaj liénosti, koji je u trenutku

pocinjenja dela bio psihoti¢no
dekompenzovan. | sa  povladenjem
psihoticnih ~ simptoma, evidentira  se

prisustvo snaznog potiskivanja koje ne
dozvoljava projekciju konflikata.

U analizi njegovih snova, jedan je
posebno interesantan, gde pacijent sanja da
iznad bistre vode lovi ribu, ali se udica
stalno zapetljava i ne moZe da je zabaci.
Voda je ovde simbol nesvesnih energija i
krije sadrzaje »duSe« koje »ribar« nastoji
dovesti na povrSinu i Kkoji bi ga trebali
»nahraniti«, medutim, udica se stalno
zapetljava....

ZAKLJUCCI

Moze se re¢i da je zabrana incesta
univerzalno pravilo koje karakterise svaku
kulturu, ali se ipak sporadi¢no pojavljuje.
Pri tom se koreni tabua incesta mogu
shvatiti na osnovu dosadasnjih socioloskih
studija, ali se razlozi koji navode na incest
mogu razumeti samo upoznavanjem licnosti
pocinitelja i okolnosti u kojima on Zzivi.
Istrazivanja su pokazala da je dinamika
incestuoznih odnosa brace i sestara slozena,
da je karakteriSe rani pocetak, produzeno
trajanje i veca ucestalost u odnosu na druge
incestuozne odnose, te da se najéesce
razvija u ozbiljno  disfunkcionalnim
porodicama.

Prikazani slucaj potvrduje da su efekti
participiranja incesta Stetni i dugotrajni i na
fizickom i na psihickom planu, te da
posledice vremenom postaju sve teze i uti¢u
na drustvene interakcije, posao, porodicni
zivot. Kod naSeg ispitanika, kao
participanta incesta u ranoj Zivotnoj dobi,
evidentirane su duboke psihopatoloske
promene, praene osecajem  Krivice,
smanjenjem samopostovanja, odbrambenim
naporom da se izbegne opasnost
prozimajuée anksioznosti 1 kazne, i
ambivalentnom transformacijom ljubavi u
mrznju, $§to je na Kkraju rezultiralo
psihoticnom dekompenzacijom pracenom
homicidalnim i suicidalnim radnjama.
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Pitanja koja zahtevaju neko dalje
proucavanje mogla bi se odnositi na to -
kako otkrivanje incesta utice na njegove
participante i da li odredene pravosudne
kaznene mere mogu da minimiziraju Krivicu
i stid kod oba participanta, bez obzira na to
ko je od njih inicijator, a ko Zrtva incesta.
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ABSTRACT
Incest as a sexual behavior psychiatry
observes solely as a psychopathological

phenomenon. The essence of incest is in
sexual contact between close relatives, and
the causes of its occurrence are in a
personality of sex offenders and also in an
environment in which they grew up.
According to Freud, the incest taboo is one
of the strongest prohibitions of the
mankind, which characterize every culture.
In the world of schizophrenic, incest which
is committed (or from which they defend
themselves) is usually that is considered a
serious sin by people and which is rare
among healthy population, and that is:
incest between mother and son, and
between brother and sister. So far
researches emphasize that incest usually
causes strong emotional trauma from which
some phobias, depression, anxious states
can be developed and other psychiatric
disorders. The case of murder in family is
analyzed in this task.  Incestuous
relationships determined a form and content
of the patient’s clinical picture which was
burdened with deep feelings of guilt,
anxiousness, fear and depression, with
homicide and suicide behavior.

Keywords: homicide,
injunctions, incest.

family,
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ABSTRACT

Guidelines to the authors on the manner of preparation of the article are designed in
accordance with the best world publishing practice and the Rulebook on publishing scientific
publications (Official Gazette of the Republic of Srpska, No. 77/17). The instruction was
created in order to unify the style of publishing articles in all issues and editions of the
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November) in printed versions, with a circulation of 200 copies, and the electronic version of
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GUIDELINES TO AUTHORS FOR WRITING PAPERS

The guidelines to authors consist of two parts. The first part is related to the content
aspect of the paper, that is, its necessary basic elements, based on which the reviewers
evaluate the content adequacy of the paper. The second part of the guidelines is related to the
technical aspect of formatting the paper based on which the editorial board, after receiving
the paper, decides whether to send the paper to be reviewed or return it to the author to be
finished before reviewing.

STED JOURNAL, the journal of the University PIM on social and technological
development publishes the papers which are subject to review and which are classified into
the following categories:

Original scientific article,

Review scientific article,

Short or preliminary communication,
Scientific critique,

Professional article.
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Authors suggest the category of their papers, but the final decision is made by the
Editorial Board and reviewers.

Original scientific paper is a paper which is basically organised according to the
IMRAD scheme (Introduction, Methods, Results and Discussion) for experimental research
or in a descriptive way for descriptive scientific fields, in which one for the first time
publishes the text on results of their own research carried out applying the scientific methods,
which are described textually and which enable that the research is repeated in case of need,
and the established facts are checked.
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Review scientific article represents a review of the latest papers of a certain subject
field, with the aim to summarise, analyse, synthesise and evaluate the information already
published, and moreover it brings new syntheses which also necessarily include the results of
the author's own research.

Short or preliminary communication is an original scientific paper, but of a less
extent or preliminary character, in which some elements of the IMRAD can be omitted, and it
is about summarised presenting the results of a finished original research paper or article
which is still in development (Working Paper).

Scientific critique, that is, a polemic or overview is a discussion to a certain scientific
topic based specifically on scientific argumentation, in which the author proves the
correctness of a certain criterion of their opinion, that is, they confirm or reject other authors'
findings.

Professional paper is a contribution in which experience useful for improving the
professional practice is offered, but which is not necessarily based on a scientific method, that
is, the emphasis is on the usability of the results of original research and on spreading
knowledge, and the text has to be adjusted to the professional and scientific level of the
professional community for who the paper is intended.

The papers classified into these categories are subject to review by two reviewers.
Reviews are double-blind, the authors' identity is not revealed to the reviewers and vice versa.
The paper shall be published only based on positive reviews about which the Editorial Board
shall inform the author. The reviewers are selected among experts in the direct field of
research to which the paper submitted for publication is related.

The STED JOURNAL can include contributions from conferences, congresses,
consultations and symposia.

The author is fully responsible for the content of the paper. The Editorial Board assumes
that before submitting the paper the authors regulated the issue of publishing the content of
the paper pursuant to the rules of the institution or company where they work.

The speed of publishing the paper will depend on how much the manuscript (text)
complies with the guidelines. The papers requiring major modifications and amendments
shall be returned to the author to be revised before reviewing.

TECHNICAL GUIDELINES

The paper shall be sent to the Editorial Board of the journal by e-mail in the form of a
text prepared specifically using the text processing program of Microsoft Word.

The paper should consist of the following elements in English:

Title of the paper;

List of the authors and institutions;
Abstract;

Key words;

Introduction;

Theoretical framework;
Experimental part;

Results and discussion;
Conclusion;

Literature overview.

VVVVVYVVVYY

The title of the paper should be centred and written in upper case, Times New Roman,
14 pt, bold, Caps Lock;

The authors should be written in the centre, without titles, Times New Roman, 12pt,
normal, and the names of institutions centred, Times New Roman, 10 pt, normal.
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The titles of a part of the paper— of the first level, left alignment, Times New Roman,
normal, 12 pt, bold, Caps Lock;

The subheading — of the second level, left alignment, lower case, Times New Roman, 12
pt, bold;

The subheading — of the third level, left alignment, lower case, Times New Roman, 12
pt, italic.

Other parts of the paper should be written using the alignment on both sides (Times
New Roman, 12 pt), one-sided spacing with one empty row above, between the subheadings
and paragraphs, with margins of 2.54 cm (1"). The beginning of the paragraph should be
typed at the beginning of the row.

The abstract should have 100-250 words, and it is positioned between the paper heading
(consisting of the paper title and information on authors) and key words, which are followed
by the text of the paper.

If the paper is written in one of the official languages of Bosnia and Herzegovina, the
summary in English is given in an extended form, as a so-called resume and it should consist
of up to 500 words.

Tables and charts

Tables should be prepared in the WORD, graphics in the EXCEL, except for some
special cases when it is not possible technically. Tables and graphics should be clear, as
simple as possible and transparent. The title, heading (text) and subtext in tables and graphics
should be written in Times New Roman — normal, Font Size 10 pt. Tables should be placed at
a certain place in the text. Tables should not include more than ten columns and more than
fifteen rows. If the author assumes that data should be presented in a larger number of
columns and rows, it is necessary to split the content of the table into two or more smaller
tables or deliver it as a special attachment. They have to be drawn according to the computer
template (Insert Table), and not using the spacing, dots and tabs. When citing tables and
graphics, we write the title of the table or graphic in the initial capital letter and then we
specify its ordinal number (e.g. as it is shown in Table 9 and Figure 6, the lowest value
was...).

A table example:

Table 1 The curing data for NR/CSM rubber blend compounds with different content of waste rubber
powder

Curing characteristics

WRP content

o d’\l<|||m d'\r<||:n dNMrrlw ts2, min tego, Min CRI

0 4 40 36 6 15 11.0

20 > 42 37 8 16 125

40 5 45 40 9 16 14.3

60 7 46 39 9 17 125

80 7 a7 40 10 17 14.3

100 7 a7 40 10 17 14.3
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A chart example:
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z
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WRP contentin NRICSM/WRP rubber blend composites (phr)

Figure 1 The effect of waste rubber powder content on tensile strength for the NR/CSM/WRP
composites irradiated with different doses.

Equation

Equations should be written in the graphic editor for equations, specifically in the
Microsoft Equation and they should be placed at the beginning of the text. On the right edge
of the text in the row in which the equation is written one should indicate its number in
parentheses beginning with number 1.

m, =m, (1 —e“s )—m, [1—e ) ) 72 t>t M

Figures

Figures have to be prepared for black-and-white printing, that is, if the original figure is
in colours which cannot be distinguished in black-and-white printing, the colours have to be
replaced by "raster", that is, different graphic signs which need to be explained in the legend.
We insert in figures only the most essential text necessary for understanding, such as measure
variables with their dimensions, short explanation on curves and similar. The rest is stated in
the legend under the figure (Figure 2). The maximum size of a figure is 13 cm x 17 cm.

1hm 230483

Figure 2 The SEM micrograph of NR/CSM/WRP composites filled with 20 phr waste rubber
powder at 7500X magnification.
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Other notes

In order to include successfully the papers published in one of the official languages of
Bosnia and Herzegovina into international information flows, parts of the manuscript should
be written both in the author's language and in English, including: text in tables, figures,
diagrams and drawings, their titles and symbols.

About authors

When sending the paper one should give their full official address, telephone number
and e-mail of all authors and emphasize the author with who the Editorial Board shall
cooperate. These notifications should be submitted on a separate sheet.

Experimental technique, symbols and units

Experimental technique and devices are described in detail only if they deviate
significantly from the descriptions already published in the literature. If techniques and
devices are familiar, only the source of necessary notifications is stated.

Symbols of the physical quantities should be written in Italic (Times New Roman, 12 pt.
— italic), and units of measurement in upright letters, e.g. V, m, p, t, T, but m3, kg, Pa, °C, K.
Quantities and units of measurement have to be used pursuant to the International System of
Units (SI).

LITERATURE

The reference list at the end of the article has to include only the sources which the
author referred to in the article text. The used literature items are listed in alphabetical order.
Left 0", Right 0", Hanging 0.3", Before 0", After 0", Single. Primarily use journal references
(minimum 50%, preferably more than 80%).

Examples of citing
An example of citing a scientific journal

The general form for citing papers from the journal is as follows: author's surname
[comma], initial of first name(s) [dot], [open small bracket] year of publication [closed small
bracket] [dot] title of the paper [dot], journal title - italic [comma] volume number - italic
[open parenthesis] issue number [closed parenthesis] [comma] start page [dash] end page
[dot].

In the text:

When the author(s) are mentioned in the sentence and his/her words are stated, then
after the author's name the year of publication of the cited work and the page number in
brackets are stated:

- one author: (Avramovi¢, 2011);

- two authors: (Ziravac-Mladenovi¢ i Purica, 2018);

- three to five authors: first citing in text: (Miti¢, Nikoli¢, Caki¢, Nikoli¢, & Ili¢, 2007);

second and every next citing in text: (Miti¢ et al., 2007);

- six and more authors: (Spirkova et al., 2009).

In the reference list:

Avramovié¢, D. (2011). Metode i okviri rasta vrijednosti banke. Anali poslovne ekonomije,
5(1), 28-37.

Ziravac-Mladenovié, M. i Purica, F. (2018). Komparativna analiza trgovanja na Banjaluckoj
i Sarajevskoj berzi. Anali poslovne ekonomije, 10(1), 25-35.

Miti¢, Z., Nikoli¢, G., Caki¢, M, Nikoli¢, R., & Tli¢, LJ. (2007). The investigation of Co (II)-
dextran complexes. Hemijska industrija, 61(5), 257-262.
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Spirkova, M., Strachota, A., Urbanova, M., Baldrian, JI., Brus, J., Slouf, M., Kuta, A. &
Hrdlicka, Z. (2009). Structural and surface properties of novel polyurethane films.
Materials and Manufacturing Processes, 24(10-11), 1185-1189.

An example of citing a book in the text:
- one author: (Suzi¢, 2010);
- two authors: (Peterlin i Mladenovi¢, 2007);
- three to five authors: first citing in text: (Puranovi¢, Todorovi¢ i Tesi¢ 2016); second
and every next citing in text: (Puranovi¢ et al., 2016);
- six and more authors: (Stefanovi¢ et al., 2008).

In the reference list:

Suzi¢, N. (2010). Prvila pisanja naucnog rada: APA i drugi standardi. Banja Luka: XBS.

Peterlin, J. i Mladenovi¢, M. (2007). Finansijski instrumenti i menadzment finansijskih rizika.
Banja Luka: Univerzitet za poslovni inZenjering i menadzment.

Puranovié¢, D., Todorovi¢, S. i Tesi¢, R. (2016). Strategijski menadZment. Banja Luka:
Univerzitet za poslovni inzenjering i menadZzment.

Stefanovi¢ et al. (2008). Kretanje Sinskih vozila. Banja Luka: DruStvo za energetsku
efikasnost.

An example of citing a chapter of a book in the text:
- (Harly, 1981)

In the reference list:
Harley, N. (1981). Radon risk models. U A. Knight, & B. Harrad (Eds.), Indoor air and
human health (str. 69-78). Amsterdam: Elsevier.

An example of citing a paper published in the Scientific Conference Proceedings in the text:
- one author: (Grgurevi¢, 2014);
- two authors: (Medié i Zivadinovi¢, 2014);
- three to five authors: first citing in text: (Krsti¢, Skorup, Skorup, 2014); second and
every next citing in text: (Krsti¢ et al., 2014);
- six and more authors: (Koji¢ et al., 2019).

In the reference list:

Grgurevié, N. (2014). Kuba i Nikaragva (Revolucija i postrevolucionarni period). U M.
Ziravac-Mladenovi¢  (Eds.), Conference proceedings, International Scientific
Conference on Social and Technological Development (pp. 124-131). Banja Luka,
B&H: University of Business Engineering and Management.

Medi¢, Z. i Zivadinovié, J. (2014). Neravnoteze i krize savremenog doba i ekonoska politika.
U M. Ziravac-Mladenovié¢ (Eds.), Conference proceedings, International Scientific
Conference on Social and Technological Development (pp. 102-1112). Banja Luka,
B&H: University of Business Engineering and Management.

Krsti¢, M., Skorup, A. i Skorup, S. (2014). Inovativnost — kljuéni element preduzetnicke
strategije rasta i razvoja privrednog subjekta. In Ziravac-Mladenovi¢, M. (Eds.),
Conference proceedings, International Scientific Conference on Social and
Technological Development (pp. 51-58). Banja Luka, B&H: University of Business
Engineering and Management.
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Koji¢, D., Pavli¢evié, J., Spirkova, M., Aroguz, A., Jovi¢i¢, M., Bera, O., Marinovi¢Cincovié,
M. (2019). THE IFLUENCE OF SILICA ON THE SOLVENT RESISTANCE OF
POLYURETHANE HYBRIDE MATERIALS. In Gligori¢c, M., Dosi¢, A. i
Vujadinovi¢, D. (Eds.), Proceedings VI International Congress “Engineering,
Environment and Materials in Processing Industry” (pp. 568-572). Jahorina, BiH:
University of East Sarajevo, Faculty of Technology.

An example of citing a master thesis or PhD thesis in the text:
- (Petrovi¢, 2001)
- (Ziravac-Mladenovi¢, 2009)

In the reference list:

Petrovi¢, R. (2001). Dehidratacija etera na mordenitnim katalizatorima. Magistarski rad.
Univerzitet u Banjoj Luci, Tehnoloski fakultet, Banja Luka, BiH.

Ziravac-Mladenovi¢ M. (2009). Bankarski nadzor i regulative zemalja u tranziciji na
Balkanu — globalizacija bankarskog sektora. Alfa Univerzitet, Beograd, Srbija.

An example of citing a publication of an institution as the author, downloaded from the
Internet and citing a text from the web site

Citing internet sites should be avoided, but if it is necessary, then they should include
names of the authors, if they are available, the title, internet site and access date.

In the text:
- institution: first citing in text (Zavod za statistiku Republike Srpske [ZSRS], 2009);
second and every next citing (ZSRS, 2009);
- call to authors: (Degelman, 2000); - unknown author: (Compiere, 2017) (Purdue
University, n.d)

In the reference list:

Zavod za statistiku Republike Srpske. (2009). Saopstenja. Preuzeto 10.02.2009. sa
http://www.rzs.rs.ba/SaopstenjaRadL AT .htm

Degelman, D. (2000). APA Style Essentials. Retrieved May 18, 2000 from:
http://www.vanguard.edu/psychology/apa.pdf

Compiere, (2017). Products. Preuzeto 11.10.2018. sa http://www.compiere.com/products/

Purdue University Writing Lab [Facebook page]. (n.d). Retrieved January 22, 2019, from
https://www.facebook.com/PurdueUniversityWritingL ab/

An example of citing laws, regulations, court decisions in text:
- laws and regulations: first citing in text (Zakon o krivi¢nom postupku [ZKP], 2014);
second and every next citing (ZKP, 2014);
- court decisions: first citing in text (\Vrhovni sud Srbije [VSS], Rev. 1354/06); second
and every next citing (VSS, Rev. 1354/06);
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In the reference list:

Zakonik o kriviénom postupku, Sluzbeni glasnik RS, 72/2011, 101/2011, 121/2012, 32/2013,
45/2013, i 55/2014; Regulation (EU) No. 1052/2013 establishing the European Border
Surveillance System (Eurosur), OJ L 295 of 6/11/2013, 1; Directive 2013/32/EU on
common procedures for granting and withdrawing international protection (recast), OJ L
180 of 29/6/2013, 60.

Vrhovni sud Srbije, Rev. 1354/06, (6. 9. 2006). Paragraf Lex; Vrhovni sud Srbije, Rev.
2331/96, 3. 7. 1996, Bilten sudske prakse Vrhovnog suda Srbije 4/96, 27; CJEU, case
C-20/12, Giersch and Others, ECLI:EU:C:2013:411, para. 16; Opinion of AG Mengozzi
to CJEU, case C-20/12, Giersch and Others, ECLI:EU:C:2013:411, para. 16.

CONCLUSION
The papers not written strictly according to these guidelines shall not be accepted.
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